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GDhe Solicitors’ Journal. 


LONDON, AUGUST 24, 1872. 
om atin aE 
'_ Tar Approacn of the Presidential Election is 
in fixing public attention upon the somewhat com- 
ated system of voting by which the founders of 
American constitution hoped to break the direct 
on of the people in the appointmont of chief 
istrate. Those sagacious statesmen perceived 
“that it would be, to use the language of Mr. Chancellor 
- Kent, neither “ safe nor prudent to refer the election of 
a president directly and immediately to the people; ” 
and they therefore resolved to coufide the duty of 
“@lecting him toa select band of persons in each State 
‘nominated exprossly for the purpose. No doubt their 
design was to obtain the independent judgment of the 
‘yarious electoral colleges upon the merits of all the 
candidates, but in practice this design has beer totally 
frustrated. ‘‘It is notorious,” says Story (Commen- 
| taries, s. 1457) “that the electors are now chosen withre- 
_ ference to particularcandidates, and are silently pledged 
' toyote forthem. . . An exercise of an indepen- 
- dent judgment would be treated as a political usurpa- 
~ tion dishonourable to the individual, and a fraud on his 
constituents.” 
That the practical result should be so unsatisfactory 
» isa remarkable instance of the ease with which dex- 
 terous and determined politicians can defeat the pro- 
_ visions of a perfect paper constitution. For certainly, in 
| theory, the precautions prescribed are well calculated 
to secure the end in view. Itis enacted by Art. 2, 
- sect. 1 of the Constitution, that each State in the 
- Union is to appoint in such manner as its Legislature 
directs a pein of electors equal to the whole number 
_ of senators and representatives to which the State may 
| beentitled in Congress. No senator or representative 
_ or placeholder under the United States is eligible. 
_ These electorsare to meet in their respective States on 
~ the same day throughout the Union, and namo in their 
ballots the person voted for as President, and in distinct 
ballots the person voted for as Vice-President; make 
distinct lists of all persons voted for as President or 
Vice-President respectively, and of the number of votes 
for each. These lists aro then transmitted to the Presi- 
dent of the Senate, at Washington, who counts the 
votes in the presence of the Senate and House of 
Representatives. The person having the greatest 
number of votes for President, if such number be a 
majority of the whole number of electors, is to be Presi- 
dent. If there is no majority the House of Represen- 
tatives (voting by States) choose the President by 
ballot from the rst three candidates, Thero is a 
Similar provision in the case of the Vice-President, 
except that if there is no majority the Senate choose 
between the two first candidates. Tho day when the 
electoral colleges give their votes was fixed in 1792, on 
the first Wednesday in December in every fourth year. 
The colleges themselves are elected early in November. 
It is noticeable that the language of the constitution 





is that each State shall appoint the electoral body in 
‘‘such manner as the Legislature thereof may direct.” 
In point of fact in all the States except Florida the 
electors are now chosen by the people at large; and 
in Florida by the State Legislature. The latter mode 
of election has been pronounced by some American 
lawyers to be unconstitutioual, but it has been estab- 
lished in practice, sometimes in one State, sometimes 
in another, ever since the adoption of the constitution. 

Our readers will remark the safeguards with 
which, theoretically, these provisions surrourtd the 
election. First, all placeholders, whose tendency 
would be to re-elect the actual holder. are excluded ; 
as also are all Senators or members of the House of 
Representatives, whose political views may be supposed 
to have been already formed, and who would be unable 
to bring an unprejudiced and unbiassed judgment to 
the final vote. Secondly, the electors are appointed 
for the one definite and express purpose of voting. 
Their transitory and brief existence, it was considered, 
would furnish a formidable obstacle to corruption. 
Time would be wanting to bribe, even if the desire 
existed. Thirdly, the several colleges assemble and 
vote in the State they represent, and as the vote is 
cast throughout the Union on the same day, the de- 
tached situation of each set of electors was relied upon 
as an additional security against intimidation or cor- 
rupt intrigue. And to some extent the arrangement 
has been successful in preventing bribery and its 
kindred vices. But it has totally failed in secur- 
ing electors whose judgment is independent. For 
many years the men selected haye been mere machines 
to register votes already pledged to the party candidate, 
and so well is this understood that the election is now 
talkedof as occurring in November, the proceedingsof 
the electoral colleges then nominated being regarded as 
purely formal. ‘The election in reality does take place 
when theelectors are chosen. Accordingasthe“ Grant” 
or “Greeley ” ticket is carried in this or that State 
in November next, so will the whole vote of the State 
be given in December. The interposition of the 
intermediate college therefore has failed in its ob- 
ject of removing the choice of the President from the 
people’s hands. ‘They do, in substanca, elect him 
directly, but instead of putting a ticket with his name 
on it into the ballotting urn, they vote for a long list of 
men all of whom are absolutely pledged to vote for him 
at the final vote. The electoral body has thus become 
merely a piece of cumbrous machinery, and will pro- 
bably at no distant date moet the fate of many similar 
legal fictions. 





WE UNDERSTAND THAT although the local authorities 
in the majority of English counties do not propose to 
make any order as to new polling places under the 
Ballot Act until the October sessions, that in some 
counties the order has early in the present month been 
finally made, and the revising .barristers have been 
directed to hold courts in the new districts. The bust- 
ling officials who, we presume, have advised this un- 
necessary, if not mischievous, promptitude, appear to 
have forgotten that in no case can any order affect the 
arrangements of the approaching revision. By the 5th 
section of the Act it is enacted that ‘any order in rela- 
tion to polling-districts or polling-places shall apply 
only to lists of voters and registers of voters made sub- 
sequently to its date.” As the county lists (which include 
copies of the old register, with the old polling districts 
arranged in alphabetical order, and each parish placed 
under its old district) are all made out before the Ist 
August the new order will beinapplicable. It may 
perhaps be urged that although the order is only to apply 
to lists subsequently to its date, it may, nevertheless, be 
applied to the revision of prior lists. But the conelu- 
ding — of the section clearly shows this argument 
is inadmissible. For, according to its terms, if an order 
is made before the 1st November the clerk of the peace, 
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and not the revising barrister, is to rearrange the re- 
vised parish lists in accordance with it, except in the 
case of one parish being divided between two polling- 
districts, when the order is not, and indeed could not, 
be acted upon at all this year. In neither case does 
the duty of re-arrangement fall on the revising barrister, 
who will therefore attend and revise at the old polling- 
places, although the final order may be already made. 
But it may perhaps be suggested that the barris- 
ter must hold his courts at the new polling-places 
named in the order, as the part of the order 
which names them is really made under the Reform 
Act, 1867, s. 34, and not under the new Act at all. 
By the former section the sessions have the power of 
increasing the number of polling-places, and are to 
“name the polling-places at which revising barristers 
are to hold their courts, and no revising barrister shall 
be obliged to hold his courts at any polling-places not 
so named ;’’ and if the magistrates had in fact divided 
the county under this section, the question would have 
been different. But section 15 of the Ballot Act pro- 
vides that the first part of it is to be construed as one 
with (among other Acts) the Reform Act of 1867 and 
the conjoint effect of section 34 of the latter, and sec- 
tion 5 of the former, is that the division of the county 
must be ‘‘ by order” under section 5, the“ old powers 
given under section 34, which is expressly incor- 
orated, being available for the purposes of such order. 
We have had an opportunity of seeing the ‘‘ order” 
made in one of the counties in question. It professes 
to be made under both the Act of 1867 and the Ballot 
Act, but in substance it is—as it ought to be—an 
“order” under section 5, naming, by virtue of the 
incorporation of section 34 of the Act of 1867, the 
places where the courts are to be held. This being 
so, it does not affect the approaching revision. 
Although. however, the barrister is not bound to go 
to the new places, he can do so if he pleases under his 
general power of holding courts wherever he deems ex- 
pedient (6 Vict. c. 18, s. 32). The magistrates in the 
counties referred to having, in fact, made the orders, 
possibly he may think it “ expedient,” if requested to do 
so, to anticipate next year’s arrangements... The result 
will be that he will then, as a volunteer, do the work of 
re arrangement, which the Ballot Act properly casts 
upon the clerk of the peace. This course will, however, 
be impossible where parishes are divided, and will 
be a cause of a certain amount of inconvenience in 
all cases, as the barrister will find himself revising 
parishes at one place which the copy register supplied to 
him by the clerk of the peace describes as belonging to 
another. Moreover, the overseers are likely to Hlunder 
over the matter. But it is consolatory to find that, by 
section 5 of the last Act, no election is to be questioned 
by reason of any informality relating to polling-places. 





THE SECOND JUDICATURE REPORT. 


The Second Report of the Judicature Commission 
deals, as was anticipated, almost entirely with the 
County Courts, and the relation which ought to exist 
between them and the Superior Courts. Indeed, the 
suggestions as to the Superior Courts themselves are so 
entirely crude and vague, and, moreover, receive the 
support of so few of the Commissioners them:elves. that 
we must wait till they appear in some more praeticable 
shape before venturing any serious criticism, though, so 
far as we can guess at the sort of changes pointed at 
we are strongly inclined to be favourable to them. 
The County Courts, however, form the real subject of 
this Report. 

The evils which any change in these matters must be 
designed to remedy are pretty generally agreed upon. 
Justice in the Superior Courts is, on the whole, certain 
and satisfactory, when it can be got; but it is tedious 
and expensive. Justice in the County Courts is quick 
enough, and tolerably cheap, though not as much so as 
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some suppose; but it is uncertain and unsatisfacto 


The Superior Courts, therefore, are well enough suited : 


for cases of t importance, either from the actual 
amount at stake in each, or from the number of transac. 
tions which will be governed by them. The Coun 
Court is well suited for very trifling cases in whi 
to arrive at a quick result matters much more than 
what that result is. But for the cases not exactly fall. 
ing under either of these categories, forming a very 
large proportion of the litigation of the country, neither 
the one system nor the other is wholly well suited, 
This is the first and great evil which has to be dealt 
with, and it is clearly enough explained in the intro. 
ductory part of the present Report. 

The second great evil which must strike any one who 
gives any attention to the subject is the extraordinary 
mess into which County Court legislation has itself got, 
Founded upon no practical principle, guided byno steady 
purpose, the County Court Acts, taken altogether, are 
an unparalleled instance of inconsistency and confusion, 
Not trusting the Judge to examine a butcher's bill for 
sixty a they require the ar to try the most 
difficult and delicate questions of fraudulent preference, 
though the claim may reach thousands. Strictly limit- 
ing the common law jurisdiction over contracts for 
land carriage to fifty pounds, they give on the Admi- 
ralty side jurisdiction over many contracts for sea 
carriage up to three hundred. Appeals lie to at least 
four different Courts in different classes of cases ; and 
in no two cases are the conditions of appeal or the mode 
of procedure the same. Different laws as to costs prevail 
in different classes of proceedings: Forsome work the 
officers ot the Court are paid in one way, for some: in 
another. In some cases the proceedings are loose and 
informal, in some, differing from these in little more 
than name, they are rapid and formal. As to cases 
sent down from Superior Courts of various kinds, the 
differences of practice, differencces too of the most 
serious practical moment, which successive Acts have 
introduced would really seem to have been designed 
with mischievous ingenuity as pitfalls for unhappy 
suitors. These defects are well explained in the Report. 

With the proposals intended to remedy the last class of 
evils, the incongruities of the County Cuurt system, 
we are not atall inclined to quarrel. It is proposed that 
‘*the County Courts should be annexed to and form 
constituent parts or branches of the proposed High 
Court of Justice. This would at once put an end 
to many of the anomalies, inequalities, and divi- 
sions of jurisdiction above adverted to, and to the 
uncertainty, expense, and delay to which litigants 
are now exposed from Courts atting on conflictin 
rules. All original jurisdiction being centred in, an 
exercised derivatively from the High Court, the extent 
and mode of its exercise would simply be a question of 
distribution. Facilities would be given for the removal, 
transfer, and proper trial of causes and proceedings, due 
regard being had to the circumstances of the case, and 
the wishes of the litigants. It would no longer be ne- 
cessary to preserve separate forms of procedure ; and it 
would be possible to provide for the decision of Common 


; Law, Equity, Admiralty, and Bankruptcy demands b 


means of one uniform, simple procedure, common to all 
jurisdictions.” Now it is, we think, theoretically right 
that the County Courts should even in name be annexed 
to the Superior Courts, and perhaps such an union even 
in name would remove some of the real difficulties, and 
certainly some of the prejudices in the way of substan- 
tial reforms. But the meaning of the change may be 
very much, or-it may be very little. Annexation to 
the High Court may mean no more than a change in 
the language of a County Court plaint. It may mean 
a real and vigorous control by the Superior Judges over 
judges over the County Courts, such as they now exer- 
cise over the Masters of their own court. Which the 
Commissioners mean, or whether they mean something 
different from either, they have not explained. They 
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have preferred the safer course of using vague words, 
and indulging in tall talk. And it is a fair example of 
the looseness of thought and utter want of thoroughness 
which characterises the whole Report. The latter sen- 
tences of the passage which we have quoted appears to 
us (with reverence be it spoken) unmitigated nonsense. 
What on earth is meant by saying that by virtue of 
the change in question “the extent and mode of 
exercise” of jurisdiction “would siniply be a 
question of distribution?” What is it supposed to bea 
question of now? And again, how is this change to 
make it ‘‘ possible to provide for the decision of Com- 
mon Law, Equity, Admiralty, and Bankruptcy de- 
mands by means of one uniform, simple procedure, 
common to all jurisdictions?” Is the process of ad- 
judging a man a bankrupt} and of administering the 
estate Of an intestate to be uniform and equally 
simple? Or if it only be meant that unnecesary 
differences of procedure are to be swept away, why 

‘ ean only the process of annexation to the Supreme 
Court make such a change possible? Why could not 
it have beén made any time these last five years? 
However, it is clearly a wise proposal that all the 
branches of the Courts’ Jurisdiction should be fused 
into one, and the procedure made uniform as far as is 
possible. 

The proposal to render the standard of what is called 
compulsory jurisdiction, the same in Common Law and 
Admiralty suits, and in questions arising in the course 
of a Bankruptcy, we think wise. The last part of the 
proposal will no doubt excite much hostility in those 

' who think the Bankruptcy legislation of 1869 an un- 
mixed success. But for our own part we think its 
success has been by no means unmixed; and that its 
chief defect is exactly that which the present proposal 
would remedy. 

The system of judgments by default, it is recom- 
mended, should be much extended, being in fact placed 
on the same footing as in the Superior Courts. This is 
probably not too wide am extension to give to the 
—. The service of process by the officers of the 

ourt, it is proposed, shall no longer be compulsory; 
but that parties shall have the option of serving it 
themselves. It is proposed that Court fees shall be re- 
vised and reduced, though upon what sort of principle 
is not suggested; and shall be paid in stamps. All 
appeals are to be brought “ by way of notice of motion 
in a summary way, and upon a verified copy of the 

Judge’s notes, or such other evidence as to the facts or 
ruling of the Judge as the Appellate Court may deem 
expedient.” This proposal is, we think, clearly a useful 
one. 

Lastly, it is proposed to abolish what is known as the 
banking system ; the system whereby all sums payable 
under a judgment of the Court are paidinto Court, and 
the accounts kept by the officials. If it were proposed 
to abolish the practice only in the case of judgments for 
sums, say above five pounds, we should see no harm in 
it. But in the case of very small sums due from very 
ignorant and wholly illiterate persons to small trades - 
men, a little less ignorant than themselves, in other 
words, in the enormous majority of the causes heard in 
County Courts, we fear that the abolition of the banking 
system will very soon put an end to orders for payment 
by instalments, And the system of payment by in- 
stalments is the main key to the success of the County 
Court system. 

But, of course, it is for the proposals of the report, 
directed to meet the other class of evils referred to, that 
every one will look with greatest interest. And in this 
matter we fear no law reformer, whatever his views 
may be, whichever of the various schemes hitherto 
suggested he may be inclined to favour, can possibly 
read the report without grievous disappointment The 

‘enemies of law reform and the champions of existing 

abuses cannot fail to regard it asa great triumph. We 





say this not because the report proposes this or pro- 
poses that, but because it displays the great Judica- 
ture Commission, from which so much was expected, 
and which once enjoyed so much confidence, as a body 
of men utterly at variance among: themselves, utterly 
unable to work out any single problem with that 
thoroughness without which their inquiries are a mere 
useless waste of labour. 


The report is nothing but a few rough hints, all of 
which might just as well have been given without 
taking one line of evidence, or holding one single meet- 
ing. And even so, at least one third of the commis- 
sioners seem to disapprove of the suggestions in toto. 


For years past all the schemes for reforming our 
judicial system have fallen under three classes : First, 
those that proposed to meet existing wants by simply 
transferring to the County Courts a large share of the 
work now done by the Superior Courts ; secondly, those 
that proposed to establish what are commonly called 
Provincial Courts, Courts intermediate in character 
between the Superior Courts and the County Courts ; 
thirdly, those that are disposed to make the County 
Courts as perfect small cause Courts as possible, and so 
re-arrange the procedure and times and places of sitting 
of the Superior Courts as to enable them effectually to 
deal with all else. The first of these schemes has now 
been unanimously rejected, we believe, by all who have 
given any thought to the subject. Of the third we do 
not propose to speak now. A form of the second scheme 
is that which the present report proposes. It is re- 
commended, first, that the jurisdiction of the County 
Court shall be unlimited in amount in all classes 
of business, with an absolute power of removal in 
cases above fifty pounds, in Common Law, Admiralty, 
and Bankruptcy; in Equity the power of removal being 
arranged in some way which somebody or other is to 
find out. Causes under five pounds (“ with certain ex- 
ceptions,” not specified) are to be heard by the Regis- 
trars, of whom there are to be two or more for each 
circuit, and who are not to practise. The Judges, 
whose numbers like those of their circuits, are to 
undergo “a great reduction,” are to hear the rest of the 
causes. ‘“ Without attempting to enter into details on a 
subject which peculiarly requires local knowledge, or 
to name particular towns or the exact number of towns 
that might be fixed upon, we think, first, that certain 
convenient centres should be selected, at which the 
Judge should ordinarily be found, and in the 
neighbourhood of which he should reside, and 
where, at frequent short intervals, he should sit 
either in court or in chambers; secondly, that 
certain other towns should be selected as places at 
which he should be required to hold Courts, and, 
further, that he should be empowered, and that it should 
be his duty, to hold a Court for the trial of any particu- 
lar case at any place within his district, where from the 
number of witnesses, or any other cause, it should be 
deemed more convenient todo so.” Registrars, like 
Judges, are to be paid wholly by salary. The salaries 
of both are to vary in different places; and the report 
goes on, ‘* We alsothink that it would be a fitting en- 
couragment to the Judges of these Courts, and an 
inducement to them to aim at excellence in their deci- 
sions, if from time to time, as vacancies occurred, proved 
ability in the discharge of their judicial duties was 
rewarded by promotion to the more important Courts, 
We think, also, for the same reason, there should be 
power of promotion from the office of Registrar to the 
Office of Judge.” All existing local and inferior courts 
are to be abolished. 

This is in fact the whole of the mighty scheme which 
it has taken close upon three years to elaborate. It is 
tofbe cheap. But how? This, like much else depends 
exactly upon those “details,” into which the report 
uniformly declines to enter ; those details me which 





the whole value of any such scheme depends, and to 
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«master which Royal Commissions are appointed. For 
instance, how many judges and how many circuits 
should there be? Five or fifty? This is a question 
of detail, yet it goes to the very root of the whole 
matter. Without some light thrown upon it there is 
nothing deserving the name of a scheme at all. 
Again, the registrars are to do the bulk of the 
work now done by the judges. But how are 
you to get the right men? In other words, what 
inducement are you to offer? What salaries, or about 
what salaries, will induce fit men to abandon prac- 
tice, and accept the post? Surely this is just the 
sort of question to which a report worth the name would 
have suggested an answer. But it is apparently regarded 
as a mere “detail.” And so it is throughout the whole 
document from the first page to the last; whenever you 
reach the point at which careful investigation and in- 
quiry, real thorough work and mastery of the subject- 
matter might have assisted any Government in the work 
of legislation, or any competent person in estimating 
the value of the provincial Court system, you find that 
the Commissioners have simply shirked it, and take 
refuge in generalities. The result is, that almost any 
possible system of courts, judges, ard jurisdictions 
which you could devise, large or small, dear or cheap, 
would be equally within the recommendations of this 
unhappy Report. If a commission were appointed to 
inquire into the organisation of the War Office; 
and, in a report signed by a_ bare majority, 
were to advise in this fashion :—‘‘ We think there ought 
to be some junior clerks, but we have not considered 
how many ; and wherever head clerks haye hitherto 
copied letters the juniors ought hereafter to do it. 
There ought also to be head clerks ; how many is a 
question of detail. And the business of the office ought 
to be divided among them—but how distributed we have 
not considered. The clerks, head clerks, and juniors, 
ought to have salaries of varying amounts—how much 
we have not in any case considered.” If, further, about 
one-third of the Commissioners objected to the pro- 
posals in toto ; if another signed it, but added that he 
thought all it contained was mere matter of detail which 
he hoped would bind nobody ; if another signed it, 
but doubted whether there ought to be any junior 
clerks at all; if a third added a sapient sugges- 
tion that he thought pink bldtting-paper better 
than white for office use; and a fourth signed the 
report Lut thought sufficient consideration had 
not been given to the question whether the War 
Office ought not to be abolished altogether, and the 
business discharged, partly by the Post-office, and 
partly by Local Boards of Health or the Coast Guard , 
—if such were the result of an inquiry into the War 
Office, we should have a very close parallel to the pre- 
sent report of he Judicature Commission. 

‘The first impression of most readers, we suspect, 
will be that this report is a death-blow to law reform 
for the present generation. It will, unhappily, neces- 
sarily be a grievous discouragement to all real friends 
of reform. We venture to think that it is at least the 
death-blow of something else—the Judicature Com- 
mission itself, Its inability to do anything or agree 
upon anything is now placed beyond doubt. And we 
hope that those who are in earnest in wishing to see the 
almitted evils remedied, and seeing some satisfactory 
system established, will continue to urge one thing, 
namely, that the Judicature Commission be relieved 
from further duty at its own request, if possible, like 
the Digest of Law Commission, but at any rate ro- 
lieved somehow ; and that either a working Commis- 
sion, of not more than five or six members, be ap- 
pointed to advise and to do what is necessary, or else 
that the Government take the matter into its own 
hands, and using the materials at its disposal, in- 
cluding the two reports of the Judicature Commis- 
tion, lay before Parliament such measures, as it may 
think fit, for the reform of our judicial system, 





SOLICITOR’S RETAINER,* 
No. I. 

The following articles contain-a collection of the. 
cases on the law of retainer; in some few instances the 
author has endeavoured to deduce general principles 
from the cases, but the difficulty of the subject is so. 
great that he has generally found it advisable to give 
little more than a digest of the cases, 

It appears hardly necessary to state that (owing 

shed to the great confidence which usually exists. 

etween a solicitor and his client) the practice does not 
always conform strictly to the rules of law as extracted 
from the decisions ; for example, according to the strict 
rule, instructions to a solicitor to commence legal pro- 
ceedings should be given in writing, while in practice 
this is hardly ever done. It follows that the young 
practitioner must not hastily assume that the rule is. 


incorrectly laid down because he finds that the practice: 


in his office does not conform to it ; still less must he 
hastily assume that the practice in his office should be 
suddenly altered because it may not in all respects con- 
form with the strict rules of law; he must, however, 
bear in mind that when his practice does not conform 
to the strict rule he incurs a risk, and one of my 
objects is to point ont the amount of such risk. 

The rights of a solicitor against his client and his 
duties towards him arise from his retainer by him, A 
retainer is an authority to the sciicitor to take the 
steps which are necessary, usual, and reasonable in 
transacting the business, or conducting the legal pro- 
ceedings entrusted to him. 

When a retainer has been given by a client and ac- 
cepted by a solicitor, the latter becomes the agent of 
the former for the performance of the business or the 
legal proceedings committed to his charge ; and the law 
implies a contract between them, consisting, on the part 
of the solicitor, of a promise to bring honesty and a 
reasonable amount of care and diligence, secrecy (Moore 
v. Terrell, 4B. & Ad. 870; Zayl rv. Blacklow, 3 Bing. 
N. ©. 244), skill and knowledge (Hart v. Frame, 6 
Cl. & Fin. 210, Allen v. Clark, 11 W. R. 304; Parker 
y. Rolls, 14 C. B. 691; Knights v. Quarles, 2 Bro. & B. 
102) to the performance of the business, and on the 
part of the client of a promise to pay the proper re- 
muneration for the performance of the business and the 
costs, charges, and expenses that the solicitor has in- 
curred therein; and although, as it will be shown, the 
retainer ought, strictly speaking, to be in writing, the 
client will be bound by such implied promise if the 
retainer be informal, or be only —e (Fenton v. 
Queen's Ferry Wire RopejCompany, 17 W. R. 155, L. R. 7 
Eq. 268), or even if it be not in writing, if in the latter case 
the client acknowledges or adopts the acts done by the 
solicitor in the performance of the business (Murray v. 
Barlee, 3 My. & K. 209; Bolden v. Nicholai, 3 Jur. 
N.S. 884). It will be readily understood that where a re- 
tainer has once been given the solicitor is at liberty to 
take all the necessary steps for performing the business 
without receiving a fresh authority to do 80 at every 
stage of the proceedings (Regina v. Zown Counoil of 
Litchfield, 10 Q. B. 539). 

It is the duty of a solicitor to obtain a retainer before 
he institutes a suit. Such retainer may be parol (Lord 
v. Kellett, 2 M. & K.1; Wiggins v. Peppin, 2 Beav. 403) 
or implied (Lx parte Coates and Hammond, 3 Dea, & Chit. 
626; Fenton vy. Queen's Ferry Wire Company, L. R. 7 Eq. 
267); but, properly speaking, it ought to be in 
writing (Allen v. Bone, 4 Beav, 498; Atkinson v. Abbott, 
3 Drew. 251; Martindale vy. Lawson, 1 O. P. Cooper, 83; 
Pinner v. Knights,6 Beav, 174; Wilson vy. Wilson, 1 
Jac. & W. 457); and should be explicit (Atkinson v. 
Abbott, 3 Drew. 251). If the circumstances are 60 








* (Communicated by H. W. Elphinstone, Req., Barrister-at- 
Law, lote Locturer on conyeyoncing to the Incorporated Lave 
Society.) 
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urgent that the solicitor is tas ep to institute pro- ; 
ceedings without having previously obtained a retainer 
jn writing, he should, for his own security, obtain it as 
soon as possible, for if any dispute should arise as to 
whether he had his client’s authority for the institu- 
tion of the proceedings, the onus of proving that he 
had it is cast upon him, and if there is nothing but 
assertion against assertion, the Court will treat him as 
having no retainer (Crossley y. Crowther, 9 Hare 384; 
Pinner v. Knights, 6 Beav. 174; Allen v. Bone, 4 Beay. 


493). 


On the other hand a solicitor may defend a suit in | 


exercise of a general authority given to him by his 
client ( Wright v. Cartle,3 Mer. 12, see also 2eegina v. 
Town Council of Litchfirld, 10 Q. B. 539; and Heinrich 
y. Sutton, L. R. 6 Ch. 220, 19 Wy R. 515). Ina case 
where a solicitor had been instructed by a’ defendant to 
appear for him and defend a suit, and the defendant, 
who had not been required to answer, and who had put 
in no answer, became incapable to attend to business 
owing to an attack of paralysis, it was held by 
Romily, M.R., that the solicitor might properly and 
safely continue to defend the suit (Steele v. Cvbd, 11 
W.R. 298). See on the point of an appearance entered 
for a trustee without his authority by the solicitor of a 
cestui que trust, Heinrioh v. Sutton. 

As above stated a retainer will be implied where the 
client acquiesces in and adopts the proceedings in the 
cause, but the mere facts that a person knows that his 
name has been introduced as co-plaintiff by the solicitor 
of the other plaintiff in the suit, and that he neglects to 
take any active steps to have his name expunged as 
plaintiff from the record, do not necessarily amount toa 
retainer of the solicitor by him (Zlali v. Laver, 1 Hare, 
571). 

The equitable doctrine, that where a married woman 
has separate estate she may bind it by her contracts 
without expressly stating that she intends to do so, is 
applicable to the case of a retainer given by her. Thus 
where a married woman haying separate estate lived apart 
from her husband and employed solicitors in several 
matters of business, some of which had reference to her 
separate estate, and promised by letter to pay them 
without referring to her separate estate, it was held, on 
a bill being filed by the solicitors, that her separate estate 
was liable to the payment of their bill of costs ( Murray 
v. Barlee, 3 My. & K. 209). It is hardly necessary to 
add, that if a married woman gives a retainer in respect 
of any part of her separate estate, she binds the whole 
of it for the payment of the costs (Bolden v. Nicho'ai, 
3 Jur. N.S, 884). 

Under certain circumstances a wife living apart from 
her husband is entitled to pledge his credit to a solicitor; 
thus, if having good grounds (but not otherwise) for a 
divorce a mensa et thore or decree for judicial separa- 
tion, she iy a solicitor to take the necessary legal 
en ecan recover his costs against the hus- 

nd on the ground that the suit was ‘‘a necessary ” 
for the wife. So the following legal expenses incurred 
by a deserted wife—viz., (1) those preliminary and 
incidental to a suit for restitution of conjugal rights; (2) 
in obtaining counsel's opinion on the effect of an ante- 
nuptial agreement for a settlement; (3) in obtaining pro- 
fessional advice as to the proper mode (a) of dealing 
with tradespeople who were pressing her to pay for 
various necessary articles supplied to her since she had 
been deserted, and also (+) of preventing a distress 
threatened on furniture belonging to her husband in the 
house which she occupied; (4) in defending herself 
against an unfounded chargo of immorality marke against 
her by her husband—have been held to be necessaries for 
which she had implied authority to pledge his credit 
toa solicitor, (Brown vy. Ackroyd, & bi. & Bl 8l9 4 
W. BR. 229 ; Re Hooper, Baylis v. Wathins, 12 W. R, 
224; Wilson v, Ford, 16 W. R, 482, L. R.3 Ex. 63; 
Meeredy v. Taylor, 20 W. R. 252, 


RECENT DECISIONS. 
COMMON LAW. 
SHIPPINe—‘‘ STEAMSHIP.” 
Fraser vy. Telegraph Construction ani Maintenance 
Company, Q B., 20 W. R., 724. 

It is material to notice that according-to this decision, 
when a vessel is described in a bill of lading asa “‘ steam- 
ship,” this means a vessel working continuously by 
steam, and not one which possesses steam power, but 
uses the wind when it can be had. It was held to 
make no Gifference that the rate of freight charged was 
only a sailing rate, and nearly thirty per cent. less than 
the rate by steamships proper. 





PRINCIPAL AND SURETY. 
Bechervaise v. Lewis, C.P., 20 W. R. 726. 

This is not a satisfactory case. A surety, being sued 
by the creditor, pleaded that the creditor had, since the 
making of the guarantee, become and still was injebted 
to the principal debtor without the defendant’s consent, 
in an amount equal to the debt and all other moneys due 
to him from the debtor, whereby he was prevented from 
recovering from the debtor; and further, that the 
ground cf the creditor’s liability to the debtor was the 
receipt by him of certain partnership assets which hed 
been sold by him to the debtor, and fer the purchase- 
money of which the guarantee in question had been 
given ; averring that the defendant joined in the note, 
“relyiug on the said sale, and in the faith and in the ex- 
pectation and in consideration that the plaintiff would 
allow Rowe (the principal debtor) to receive the said 
debts, which the plaintiff, at the time of making the 
said note, weli keew.” From the late aycrments in the 
plea, and from the citation of Murcer v. Bloxam, 11 Ex. 
586, it may be inferred that the defendant relied upon 
the fact, that the very thing which formed the considera- 
tion for the principal debt had been taken possession of 
by the creditor, and realised for his own benefit; aod 
that the defendant sought to treat this citheras a failure 
in the consideration (aud petbaps in te case of a surety 
failure of consideration might be strictly interpreted in 
his favour), or a3 a payment of himself by the creditor 
out of what was in the nature of a security. But how- 
ever this may be, the Court decided the case on the bare 
ground of set-off, without any regard to the origin of the 
set-off. No other conclusion can be drawn from this 
than that the plea is adistributive plea, and that its 
true nature is, not to discharge the surety by treating 
the existence of a set-off as a departare from the con- 
tract, but to satisfy the obl'gation of the surety pre 
tant» ; and this is the clear effect of the passage cited 
by Wiiles, J., from the Digest, It would be impossible 
to hold that every set-off, however emal!, Subsequently 
arising between the principal debtor and the creditor 
would discharge the surety; avd if no set-off smaller 
than the whole would do so, there is uo principle or 
ground on which a set-off to the whole amount should 
have that effect. It must, then, be a defence in the 
nature of equitable payment. But this is certainly a 
strong conclusion, for it amounts to saying that if the 
creditor contracts any debt to his debtor, and thus puts 
himself in the position of being practically unable, pro 
tanto, to recover the amoun} guaranteed, he is to that ex- 
tent paid, and mast therefore remain paid, notwithstands 
ing any specific payment of that subsequent debt, the 
amount of which must as between the creditor and the 
surety be taken as au extinction of the obligation, This 
is certainly a great extension of the rales in favour ef 
sureties, or rather quite a new addition to them, An- 
other possible view may be suggested, viz, that the di- 
fence is good only with respect to debts wh ch are due 
to the debtor at the time of action brought, In that 
case the contracting of the subsequent debt would not be 








jn the nature of paymont; bat the right of the surety 
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would be to avail himself of every defence which the 
debtor could offer, including the debtor's set-off, as well 
as of any defence proper to himself. This would be in 
itself reasonable, and consistent with the passage cited 
from the Digest, but inconsistent with the reasoning of 
the Court, which turns on the analogy of the case «with 
that of the creditor giving time, and on the right of the 
debtor to claim to be exonerated as soon as the debt is 
ripe ; a mode of reasoning which implies that the dis- 
charge takes place at once, whenever at any time after 
the maturity of the debt the creditor places himself in 
the position of being met by a claim of set-off. The 
case is obscure and unsatisfactory. 








APPOINTMENTS. 


Mr. Joun Lampe, solicitor, of Hereford, has been elected 
Coroner for that city, in succession to Mr. Peter Warburton, 
solicitor, who has resigned after holding the appointment 
for upwards of thirty-two years. 

Mr. Writtam Hort, solicitor, of Great Yarmouth, Norfolk, 
has been elected Coroner for that borough, in place of Mr. 
C. H. Chamberlin, solicitor, resigned. Mr. Holt also holds 
the office of clerk to the magistrates for the borough. 

Revistnc Barristers.—Mr. Justice Grove has appointed 
Mr. George Browne, ofthe Oxford Circuit, to be a revising 
barrister for East Worcestershire. Mr. Justice Willes has 
appointed Mr. R. H. Collins as one of the revising bar- 
risters on the Northern Circuit; Mr. Justice Byles has ap- 
pointed Mr. Bullock and Mr. Blofeld revising barristers 
on the Norfolk Circuit. Mr. Justice Mellor has appointed 
Mr. T. W. Saunders a revising barrister on the Western 


Circuit. 








JUDICATURE COMMISSION. 

The following are the material parts of the Second 
Report of the Judicatare Commission :— 

Since making our First Report, and receiving your Ma- 
jesty’s farther commands, we have addressed questions to 
Judges and officers of the Cuunty Courts,and inferior Local 
Courts of civil jurisdiction throughout the country, to the 
various law socicties, and to other persons whom we con- 
sidered capable of giving us useful information with refer- 
ence to the jurisdiction and procedure of those Courts, and 
as to the changes (if any) which are desirable. 

We have also examined a great number of witnesses on 
the same subjects, and from time to time have procured 
returns, which we thought likely to assist us in our in- 
quiries, Theevidence of the witnesses, and the most im- 
portant of these communications, are issued with this our 
Report. 

Our atten‘ion has in the first instance been directed to 
ascertain the principle upon which the reorganization of the 
inferior Courts of civil jurisdiction should proceed, regard 
being bad to the recommendations we have already made in 
relation to the reconstruction of the Superior Courts, 

The practical question to be solved is, how the judicial 
and administrative force of the Courts may be best disposed 
so as to do the largest quantity of work in the simplest, raost 
expeditions, and most efficient manner. 

2 subject matters of litigation may be ranged under 
three heads. There is a class of cases of such magnitude and 
complexity that they ought to be dealt with by the highest 
legal ability ; and they can reasonably bear the expense of 
obtaining it, even though the pected and witnesses have to 
be moved to some distance. On the other hand, there are 
cases waere the matter in dispute is so small that they will 
not bear any considerable expense for their decision. For 
cases of thie description the tribunal must be local, and the 
procedure must be simple ; and in the vast majority of such 
cases the questions are of such @ character that the simplest 
procedure is sufficient. 
ees = om angr t two —_ at least of the subject 

: 4 me ose which can bear the expense of 
being tried before an elaborate and central tribunal, and 
those which require a cheap, simple, and local procedure 
and tris], 

out there is 4 third or intermediate clase of cases, which 
frequently involve questions of complexity, and of serious 
impor'ance ty the persons interested, yet the expense of 





taking the parties and witnesses to any considerable distangg 
from the place where the cause of action arose, and the 
probably dwell, is generally wholly disproportioned to the 
value of the matter in dispute. 

The Superior Courts are adapted for the first class of caseg 
we have mentioned. The value and importance of thegg 
Courts are not, however, to be measured exclusively by the 
magnitude of the amounts which are the subject of litigation 
in them. One great good they do is making the adminig. 
tration of the law reasonably certain. ‘The number of cangeg 
tried is small considering the vast business transactions of 
the country. No doubt the uncertainty of the law has passed 
into a proverb, but it is an uncertainty arising, for the most 
part, from questions as to the construction of written docu. 
ments, and disputes as to facts. ‘The great principles of the 
law are fixed, and they are applied with comparative 
certainty in the Superior Courts. 


After describing the present jurisdiction and powers of 
County Courts, and drawing attention to alleged inconsis- 
tencies and inconveniences in their working, the report 
proceeds :— 

Remedies proposed, 


In considering what remedy is to be applied, we may 
safely lay down that itis neither possible nor desirable to 
revert to the state of things originally established by the Act 
of 1846. The convenience of the County Courts is too 
strongly felt, even_as at present constituted, and with their 
present defects, to make this practicable. 


Incorporation of County Courts into High Court, 

Assuming, in accordance wth our previous recommenda- 
tions, that there will be effected a consolidation of all the 
Superior Courts into a single great Court-of civil judicature 
—the Supreme or High Court of J ustice—which will contain 
within itself the elements of all the original jurisdiction 
now vested in each and all of the Courts to be corsolidated 
—we recommend that the County Courts should be annexed 
to and form constituent parts or branches of the proposed 
High Court of Justice. ‘This would at once put an end to 
many of the anomalies, inequalities, and division of 
jurisdictions above adverted to, and to the uncertainty, 
expense, and delay to which litigants are now exposed from 
Ccurts acting on conflicting rules. All original jurisdiction 
being centred in, and exercised derivatively from the High 
Court, the extent and mode of its exercise would 
simply be a question of distribution. Facilities would 
be given for the removal, transfer, and proper trial of causes 
and proceedings, due regard being had to the circumstances 
of the case, and the wishes of the litigants. It would no 
longer be necessary to preserve separate forms of procedure ; 
and it would be possible to provide for the decision of Com- 
mon Law, Equity, Admiralty, and Bankruptcy demands oy 
means of one uniform, simple procedure, common to 4 
jurisdictions. 

Upon the incorporation of the County Court into the High 
Court of Justice, the Judges and officers of those Courts 
would necessarily be attached to and become Judges and 
officers of the High Court, and would respectively exercise 
such functions and perform such duties as may be assigned 
to them by general rules or by special order of the High 
Court. 

{The report then describes the present arrangements of 
the County Courts and the duties of judges, registrars, and 
high bailiffs respectively. It then proceeds :—] 

Locating generally, the information and evidence we have 
obtained show that the existing system is too costly and 
elaborate. 

We think it right also to call attention to the expense of 
the very large staff of registrars and similar officers existing 
throughout the country, and to the waste of power thereby 
occasioned. ‘There are forty district registrars of the Probate 
Court alone, maintained at an annual expense of many thou- 
sandsof pounds. In Liverpool there aro the following rogis- 
trare:—one registrar of the Admiralty Court, one registrar 
of the Vice-Chance)lor’s Court, one registrar of the Court of 
Common Pleas of Lancaster, one registrar of the Probate 
Court, two registrars of the County Court, and one registrar 
of the Passage Court, 

Changes proposed, 

We recommend that considerable changes should be made 
in the constitution and arrangements of the County Courts, 
in the numbers of their Judges and officers, and in the distei- 
bution and conduct of thelr basineas, 
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We think that these Courts—as constituent parts or 
branches of the High Court of Justice—should, subject to 
the power of transfer hereinafter mentioned, have jurisdic- 
tion, unlimited by the amount claimed, whatever be the 
nature of the case; and that thus, if the parties to the dispute 
are content that it should be decided in the County 
Court it may be dealt with accordingly. It is true that the 
existing limits of the jurisdiction of the County Court may 
be waived by consent, but practically this power is of little 
use, for it is difficult to induce disputants to agree upon 
anything. 

We propose that when the amount sought to be recovered 
exceeds the limit which we shall suggest, the defendant 
should be entitled, as of right, to transfer the cause into the 
superior branch of the Court. When the defence involves 
a cross claim above the same limit, the plaintiff should 
have the like right. There may be cases below the limit 
which still ought from their nature to be tried in the 
superior branch of the Court. In every case, upon the 
application of either party, there should be a power of 
transfer by leave of a Judge of the superior branch of the 
Court, sitting in Chambers, upon his being satisfied that 
the case is a proper one to be so transferred, or that for some 
special reason it, ought to be heard and disposed of by a 
Superior Tribunal, 

Common law matters. 

We think that what is commonly called the exclusive 
jurisdiction in common law matters should be raised from 
£20 in contract, and £10 in tort to the uniformflimit of £50. 
The information we have received as to the costs of con- 
tested actions in the Superior Courts in claims to this extent, 
shows that the expense is very large in reference to the 
amount recovered, and seems to make such a chauge very 
desirable. 

We reccommend that the existing restriction of the juris- 
diction of the County Courts to certain kinds of tort should be 
abolished, and that the jurisdiction of these Courts be ex- 
tended to all actions of tort. These actions really are not more 
difficult than actions on contract. But whether difficult or 
not, they will not, asa rule, bear the expense of trial before the 
superior tribunals. 
brought for purpose of extortion and costs. It has been 
found necessary, in order to suppress such attempts, to enact, 
—that they may be sent, in certain events, to the County 


Court to be disposed of. It is true that actions for defama- | 


tion, malicious prosecution, and false imprisonment some- 
times involve difficult and important questions ; when they 


| 
do, if not originally brought in the superior branch of the | 
what is merely routine business is being t:ansacted. 


Court, they will doubtless be transferred into it. 
We think that the exclusive jurisdiction in admiralty 
cases should be fixed at £50, as we are unable to see any 


reason why that amount should be a limit in one class of | 


cases and not in another of a similar kind. 
Uniform procedure. 

We recommend that all cases in the County Courts 
should be dealt with by one uniform procedure, and that 
the existing distinctions as to common law, admiralty, and 
equity cases should be abolished. In our former Report, we 


called attention to the inconvenience which results from | 


these jurisdictions being distinct and separate, although 
vested in the same Judge. 

The proposal we Lave now made, that the County Courts 
should have jurisdiction, unlimited by amount, willabolish the 
existing restriction by which they have jurisdiction in equity 
matters only to a certain amount, and in certain procoed- 
ings only, and will] extend the jurisdiction in equity of the 
County Court to all matters cognizable by the High Court. 

Equity cases. 

The nature of many cases in equity—such as suits for 
specific performance, suits for the administration of estates, 
and for tho execution of trusts——is, however, so different to 
ordinary money demands, recoverable at common law, that 
we think it impossible to fix any absolute limit of exclusive 
jurisdiction by reference to amount, Woe propose that in 
cases of this nature the absolute right of removal applicable 
to other cases should be qualified by goneral rules, or by 
making the leave of a Judgo of the superior branch of the 
Court necessary, 

Tho jurisdiction of tho existing Courts of Equity in 


, Matters of Injunction is however of so important and delicate 


& naturo, that there should be special provision for reserving 
that jurisdiction in cortain matters to the superior branoh 
of the Court, 


Bankruptcy. 

As respects Bankruptcy business, we see no reason why 
litigation between the estate and third parties should not be 
conducted in the same manner as other contentious business. 
The present system under which such questions, irrespective 
of the amount involved, or of their importance, are in the 
first instance dealt with and decided in the County Court, 
and frequently by the registrar of the Court, with the 
absolute right of either party to prosecute two appeals, as well 
upon the facts as the law, and, subject to leave being given, 
a third appeal upon questions of law is, we think, by no 
means satisfactory. This system is calculated to lead to undue 
expense and litigation in questions of trifling importance, 
and, on the other hand, the decision of difficult cases, or 
cases involving large sums, may be seriously prejudiced 
by the evidence being taken before a tribunal which is not 
intended by either party finally to decide the controversy. 

The ordinary administrative business in Bankruptcy, and 
the decision of questions as to right of proof, and other like 
matters, as between the creditors themselves, or as tojthe 
conduct of the trustee, should of course be dealt with by a 
summary proceeding, and shouid, we think, be regulated by 
rules of the High Court. It seems to be by no means 
necessary to keep up, even in name, a distinct bankruptcy 
jurisdiction, but it may be deemed inexpedient at once 
wholly to abolish the London Court. As vacancies occur, 
the duties of the London registrars could from time to time 
be transferred to officers of the High Court. We are aware 
that these suggestions are not consistent with the legislation 
of the year 1869, to the effect of which we have already 
called attention ; but we cannot see any sufficient ground 
for preserving the anomalous distinction which now exists 
in the decision of the same questions when they arise 
between third parties and the creditors of a bankrupt, and 
when they arise between other parties not connected with 
the bankruptcy. 

The information and evidence we have received lead us 
to the conclusion that there are certain existing defects in 
the procedure of the County Courts which require amend- 
ment. If such amendment be made, increased efficiency 





Actions of this description are frequently | 
| impracticable to give these Courts the extended jurisdiction 


and economy will be the result; without it, it would be 


we have recommended. 

The want of a proper classification of the business con- 
stitutes a practical grievance. Causes which are to be con- 
| tested are mixed up in the same list with causes which are 
really undefended. Suitors, having causes of importance to 
try, and witnesses in attendance, are kept waiting, while 


Judgment by default. 

The want of a more extensive power of obtaining judg- 
| ment by default is another ground of serious complaint. At 
present, until the cause is called on for hearing, the plaintiff 
1 generally has no means of knowing whether or not it is to 
| be defended, so that unless the casa comes within the excep- 
| tions provided for by sect. 23 of the County Courts Act, 
i 1856, or sect. 2 of the Act of 1867, he is compelled to be 
| prepared with proof of his debt, and the going through 
these formal proofs occupies unnecessarily the time of the 

| Court and keeps other parties and witnesses waiting. 

We recommend, that the same power of obtaining judg- 
ment by default, by writ specially endorsed, which has 
since the year 1852 existed in the Superior Courts of Com- 
mon Law should be extended to the County Courts We 
think it right, however, to add, that although there has been 
a general concurrence of evidence in favour of extending 
the power of obtaining judgment by default to all cases ex- 
coeding £5 there has been considerable differences of 
opinion amongst the witnesses as to the expediency of 
extending it to the class of persons who are ordinarily the 
defendants in the smaller cases, Wethink it will be desirable, 
for the protection of such persons, to mxke special provision 
as to the nature of the notice, which ought to be served 
on the defendant so as to draw his attention specially te 
his liabilty to such judgment, and to the steps he is to take 
to avoid it, 

Service of process, 

Complaints aro also made in reference to the service of 
process, which under existing arrangements mast be 
effeoted by the bailiffs of the Court, 

We think that the parties should be relieved from this 
obligation, and Pood’ be at liberty to serve their owa 
process in the manner and according to the practice which 
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prevails in the Superior Courts. The service should, as in 
the Superior Courts of Common Law, be required to be 
personal, unless under an order allowing substituted service. 

Having regard to the changes we have proposed, enlarg- 
ing the jurisdiction of the County Courts, and making them 
branches of the High Court, the whole question of the Sheriffs 
and High Bailiffs will require consideration and revision. 
It will, we think, be necessary to commit the execution of the 
process of both branches of the High Court to the same 
officer. 

Banking system. 

Another important change, especially as regards the cost of 
the County Courts, would be the abolition of the system by 
which the Court is the medium for the payment by the 
defendant to the plaintiff of the judgment debt,: which for 
convenience has been called ‘‘ the Banking System.” 

Of the books now necessarily kept at each County Court, 
the abolition of this system would dispeuse with one half, 
and the staffemployed in keeping them might be diminished, 
if not in the same proportion, at all events to a very con- 
siderable extent. 

The evidence before us shows that the majority of the 
County Ccurt cfficials is in favour of continuing the exist- 
ing system, while the testimony of gentlemen connected 
with Local Courts, where the banking system is unknown, 
is on the other side. The system is not in use in Scotland. 

It is said by its supporters that if the plaintiff was left 
to collect his own debts, breaches of the peace would 
frequently occur, but we think that this risk would be to 
a great extent obviated by providing that the plaintiff 
should not have to seek out the defendant and ask for the 
money, but that the defendant should be bound to pay the 
debt to the plaintiff, in accordance with the ordinary rule 
oflaw. This is the practice under affiliation orders made 
by magistrates. 

It has further been suggested that if a debt should be 
ordered to be paid by instalments, and default be made by 
the debtor, the Court would not know for what amount to 
issae execution, or otherwise enforce judgment, and that a 
dispute might arise subsequently between the parties, en- 
tailing fresh litigation. 

The danger of this taking place to any great extent 
would appear to be exaggerated. Supposing that it did 
eccasionally occur, we are satisfied that the evil would be 
outweighed by the advantages that would result from 
getting rid of the system, and we therefore recommend its 
abolition. 

The defendant might be protected against the risk of the 
plaintiff endeavouring to enforce judgment for too large an 
amount, and indemnified by giviug summary power to the 
Court in such case to award compensation to the defendant. 
With this security the anticipated inconveniences would 
seldom arise. 

In the case of parties living at a distance the Post Office 
offers facilities for the transmission of the debt, either in a 
lump sum, or by instalments. Special forms might no 
doubt be easily devised for such purpose, if the ordinary 
money order forms were not considered appropriate. 

Objections similar to those to which we have referred as 
to the possible abuse of process, were made to the Common 
Law Procedure Commissioners, when they proposed to do 
away with a vast number of matters meant for the protec- 
tion of defendants. The o%jection was disregarded, and 
the procedure much simplified. The result has justified 
the course taken, for the mischiefs anticipated have not 
arisen. The abuse of process is very rare. Theright way 
to prevent it is to punish it severely when it occurs, and 
not to encumber 10,000 cases with needless and expensive 
8-eps to prevent injustice in one. 


Cyurt fies to be payable by stampe, 

Should these recommendations be adopted, and if, as is 
now the case in the Superior Courts, in the bankruptcy 
department of the County Court, and in certain matters 
before Justices, it were enacted that all fees payable in 
the County Courts should be collected by stamps, a fur- 
ther saving of labour in keeping accounts would be effec- 
ted, The greater part of the staff of clerks, and most of 
the books now in use would become unnecessary, and 
treasurers would not be wanted, The duties of the 
segictrare would be so much diminished that their numbers 
might be largely redaced; and there would result also 





the further great advantage, that none of the subordinats 
officials would any longer be exposed to the temptation 
which are always incident to the receiving and paying 
away of moneys in small sums, where many parties. are 
concerned, and where an account is only taken at long in. 
tervals, temptations which have sometimes led to very 
serious defalcations. 
High Bailiff. 

The office of High Bailiff, which involves serious expense, 
has already been partially abolished. Having regard to 
the changes we propose, we think that such an officer will 
be unnecessary. 

Registrars. 

With the view of affording time to the Judge to give his 
undivided attention to the more important business, we 
think that it is expedient to confer jarisdiction on the re. 
gistrar to deal with the smaller class of cases. 


Concentration of Courts. 

If our recommendations are adopted, it will, we believe, 
be found practicable to effect a considerable concentration 
of the County Courts both in the country and in the metro- 
polis, and to make a great reduction in the number both of 
the Judges and of the Registrars. 

Without attempting to enter into details on a subject 
which peculiarly requires local knowledge, or to name the 
particular towns, or the exact number of towns that might 
be fixed upon, we think, first, that certain convenient 
centres should be selected, at which the Judge should 
ordinarily be found, and in the neighbourhood of which he 
should reside, and where at frequent short intervals he 
should sit either in Court or in Chambers; secondly, that 
certain other towns should be selected as places at which 
he should be required to hold Courts ; and thirdly, that he 
should further be empowered, und that it should be his 
duty, to hold a Court for the trial of any particular case at 
any place within his district, where from the number of 
witnesses or other cause it should be deemed more con- 
venient to do so. 

We propose that for each district connected with these 
central Courts, there should be two registrars, and that a 
registrar should at short intervals visit the towns in the 
district at which County Courts shall be required to be held. 
We propose, that one registrar should be in daily attend- 
ance at the central town of the district, and should there 
sit in either open Court, or in Chambers, as may be required 
by the nature of the business he may for the time being 
called upon to transact. Probably in some central places 
more than two registrars may be required. We think that 
the registrars should be empowered to deal with cases in 
which the plaintiff is entitled to judgment by default ; to 
fix periods for payment of debts by instalments; to hear 
(with certain exceptions) cases not exceeding £5, and by 
consent any matter within the jurisdiction of the Court, 
either party having the power before their hearing, but 
not by way of appeal, to refer the case tothe Judge. The 
Judges will thus be relieved from going to the smaller 
places ; whilst all cases involving difficult points of law, 
or which the parties or the registrar may think sufficiently 
important to be tried by the Judge, will be heard at one 
of the principal places at which the Judge will hold his 
Cyart. 

The business at some ot the existing County Courts is 
so small, that in our judgment the holding of them ought 
to be altogether discontinued. 

It will probably be objected to the proposed concentra- 
tion of business, that the expenses may be increased by 
the parties and their witnesses having to travel greater 
distances, That this may be so in some cases is possible. 
But we are told, on the other hand, and are satisfied that 
there are at present important matters tried at County 
Courts in small towns where there are no advocates, and 
that the cost of bringing them specially from a distance 
more than outweighs the expense of taking the parties 
and witnesses to the place where the advocates exercise 
their profession. Bearing in mind the vast addition made 
to the means of communication by railways since the 
present Courts were established, and the greater power of 
classification and arrangement of causes that will oxist if 
our recommendations are adopted, we doubt if the oxpense 
of the parties to such causes will be increased. 
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Registrars to be paid by salary. 

Tf the registrar has a primary jurisdiction to dispose of 
the small debt business, it will at onca ba effectually 
separated from the more important causes. The evidence 
seems to show that the registrars, as a body, are well 
qualified to discharge these additional duties ; at all events, 
competent men, barristers or attorneys, might be found for 
the purpose without difficulty. We recommend that the 
registrars as well as the Judges should be appointed by 
the Lord Chancellor. It would, of course, be requisite to 
enact that the registrar, whether barrister or attorney, 
should cease to practise while holding office and exercising 
judicial functions ; and we recommend that the system of 
paying Registrars by fees should wholly cease, and that 
they should in all cases be paid by salary. 

Provision being thus made for the small debt and other 
less important business, ang'the Judges being thus at li- 
berty to give their time to the more important class of 
causes, it will no longer be necessary to retain the existing 
local and inferior Courts of civil jurisdiction, 

Abolition of all local and inferior courts. 

We are satisfied, that if the High Court, and its branches 
or dependencies, the County Courts, are properly consti- 
tuted, with adequate machinery, and, if increased facilities 
be given for the disposal by Judges of the Superior branch 
of the Court of the more important causes in some of the 
larger centres of business, these exceptional and interme- 
diate Courts will no longer be required. 

It is possible that this recommendation may meet with 
opposition from some of the powerful corporations 
interested in their maintenance. 

It will perhaps be said that they are self-supporting, 
and that they supply a local want. But there is great 
reason to believe that the Courts are frequented by a class 
of practitioners who get larger costs from them than they 
would from the County Courts, and many experienced 
attorneys, the most competent judges of their value, have 
made great complaint of them. Further, it must not be 
overlooked, that although these Courts may be self-sup- 
porting, yet they are -so at the expense of the country 
in respect of the Superior and County Courts to which the 
suitors would otherwise have recourse, and which they 
would then help to support. The existence of different 
Courts with similar jurisdiction competing for business by 
the offer of better costs is in the highest degree objection- 
able. Further, we are of opinion that the appointment of 
all Judges should be vested in the Crown, and that no 
municipal or other body or person should derive profit 
from the right to hold Courts of Justice. We therefore 
recommend the abolition of all local and inferior Courts 
of civil jurisdiction. If they did not exist no one would 
think of establishing them. No one now proposes to estab- 
dish at Birmingham, for example, such a court as the Lord 
Mayor’s Court of London, the Court of Passage at Liver- 
pool, or the Salford Hundred Court at Manchester. 

Other Courts. 

We include in our recommendation the abolition of the 
‘Court of Chancery of the County Palatine of Lancaster, 
the Court of Common Pleas at Lancaster, and the Court cf 
Pleas of the County Palatine of Durham, the Admiralty 
‘Court of the Cinque Ports, and the Stannaries Court of the 
counties of Devon and Cornwall, the respective jurisdic. 
tions of which Courts will, if our proposals are adopted, 
be annexed to or become merged in the High Court. 

Local registries. 

Attached to somo of these Courts there are local offices 
‘or registries in which a considerable amount of business is 
transacted. ‘The abolition of these special registries will 
give rise to no difficulty, for we propose that the registrars 
sitting at the respective Central Courts should have juris- 
‘diction over such interlocutory and other business in tho 
High Court as skall be assigned to them by general rules. 
Practically we think that this jurisdiction will only be ex- 
ercised where the parties carry on business at or in the 
Vicinity of the same central court. 

We think that the business of tho district registrars 
of the Probate Court should bo transferred to these regis- 
vtrars, 7 

The interlocutory and other liko business to be conducted 
‘by tho registrars at Liverpool, and somo other large places, 





would doubtless be very considerable both in extent and 
importance. Having regard to this circumstance and to 
the difference in the duties which the registrars will have 
to perform in different districts, it would seem desirable 
that more experienced and more highly remunerated 
officers should be appointed for some districts than for 
others. 


Salaries of Judges and Registrars not to be uniform. 


Having regard also to the same considerations, we think 
it desirable that the salaries of the Judges should not be 
uniform. 

The power which the County Court Judges now possess 
of appointing Deputies to sit for them, appears to us ob- 
jectionable. We recommend that the power to appoint a 
Deputy for the Judge and also for the registrar should be 
vested in the Lord Chancellor. 

We think that it would be convenient to provide by 
general rules for issuing the process of the High Court in 
many cases at any office of the Court, though the trial, or 
matter or thing to be performed, is to be had or performed 
elsewhere. ; 

Procedure. 

As to procedure, we recommend that it should be of the 
most simple and summary description, and similar to that 
now in use in the County Court. 

It may possibly be objected, that if so large a proportion 
of the existing business be given to the registrars, there will 
be very little for the Judges of the County Courts io do. 
But in addition to the present business there will be the 
business of the Local Courts, the abolition of which we 
have recommended, and a substantial portion of the com- 
mon jury causes now tried at Nisi Prius, in the Metropolis 
and at the Assizes. And should the proposed new arrange- 
ments, and extension of jurisdiction be carried into effect, 
we anticipate a very considerable increase in the business 
of these Courts, and that the Judges reduced in numbers, 
will have their time fully and fairly occupied. If, however, 
it should turn ont otherwise, the number of the Judges could 
again be reduced. 


Promotion of Judges and Registrars. 

Upon the consolidation of the Circuits, and when the 
changes we have indicated in the duties of the Judges and 
Officers of the Courts shall in any case take effect, we 
think that the Judges presiding over the more important of 
these Courts should receive salaries proportioned to the more 
important duties they have to perform; and we also think 
that it wonld be a fitting encouragement to the Judges of these 
Courts, and an inducement to them to aim at excellence in 
theirjdecisions,—if, from time to time, as vacancies cccurred, 
proved ability in the discharge of their judicial duties 
was rewarded by promotion to the more important Courts. 
We think also, for the same reason, there should be power 
of promotion from the office of registrar to the office of 
Judge. 

It has been suggested, that certain attorneys to be se- 
lected might be named deputies or agents of the registrar 
throughout the district. The deputy might upon application 
issue a plaint (upon stamp) in duplicate, and after service 
the plaintiff could forward the other part by post to the 
registrar. The deputy might be paid a small fee for his 
trouble, and might issue summonses, subpenas, &c. His 
fanctions and position would thus be analogous to that of a 
commissioner for taking affidavits. This plan appears to 
us equally efficient and more economical than the present 
system, which necessitates a registrar at every place where 
a County Court is held. 

Assuming this recommendation to be adopted and the 
other changes we have proposed to be carried out, it would 
bo unnecessary to have offices of the County Courts except 
at the central places, and thus a very considerable saving 
of expense to the suitors and to the public would be 
effected. 

Changes to b¢ made gradually, 

Tn order to avoid claims for compensation, we recom. 
mend that power should be given to make the various 
alterations we have suggested from time to time, as 
vacancies arise, 

The system may be adopted gradually, For instance 
on the oceurrence of a vacancy in a County Court jadge- 
ship the vacant circuit may be consolidated with another 
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circuit and with a re-arrangement of the existing staff of 
registrars. If the plan should be found in practice to work 
well, it may be extended by degrees over the country ; if 
otherwise, it will not be difficult to retrace what has been 
done. 

Reduction of empense. 

It would be impracticable with the materials before us 
to state the exact reduction of expense that would be the 
result of these changes. We are satisfied that the plan 
proposed combines simplicity with uniformity in a great 
degree, and that efficiency and economy will result from it. 

The mode in which resort to the County Court has 
hitherto been made compulsory, is by causing the parties 
suing in a Superior Court, when they ought to have taken 
their proceedings in a County Court, to lose their costs. 

Costs. 

As to costs, we have in our former report recommended, 
that they should be in the discretion of the Court. We re- 
commend that there should be two scales of costs, a higher 

and a lower, respective ly applicable to contested proceed- 
ings in the superior bra nch of the Court in all cases above 
£50, and that if in any action in the superior branch of the 
Court the amount recovered does not exceed £100, the 
costs (if any) shall be taxed on the lower scale unless a 
judge shall otherwise order. And further that if in any 
action in the superior branch of the Court the®plaintiff shall 
recover a sum not exceeding £50, the costs (if any) allowed 
him shall not exceed the amount which he would have 
been allowed if the action had been commenced and 
prosecuted in the lower branch of the Court, unless a 
judge shall otherwise order. And that in any such case a 
jadge may order the plaintiff to compensate the defendant 
for any additional costs incurred by him in consequence 
of the action having been commenced and prosecuted 
otherwise that in the lower branch of the Court. 

In cases not exceeding £5 no professional costs should as 
a rule be allowed in the Court, there being however dis- 
cretionary power to grant such costs in special fitting 
cases. 

Court fees to be revised and reduced. 

The fees taken upon the various proceedings in the 
County Court are stated to be oppressive, and to require 
considerable reduction and revision. It is not uncommon 
for parties to commence proceedings in a Superior Court, 
owing to the c'rcamstance that the first steps in an action 
in the Superior Court cost less than those in the County 
Court. If the County Courts become merged in the High 
Court, it will not be tolerated, that a plaintiff in the in. 
ferior branch of the Covrt should, on entering his plaint 
for £2 0, have topay £1 1s. as a Conrt fee, while his neigh- 
bour will only pay ds. for his writ for £2,000 in the 
superior branch of the Court. 

We recommend that this anomaly should cease, and that 
scales of fees to be taken by authority be framed, applic- 
able to all proceedings in both branches of the High Court 
—the fees in the inferior branch of the Court being lower 
than those in the superior branch. 

We think that, as a rule, in cases not exceeding £5 there 
should be no appeal, and that in cases not exceeding £20 
the‘decision should also be final unless the Judge, or a 
Judge of the superior branch of the Court, shall under the 
special circumstances think it a fit case for an appeal not- 
withstanding the smallness of the amount involved. We 
think, however, that the Judge or registrar, as the case 
may be, should always have discretionary power to rehear 
the matter. 

In all other cases we think that either party should have 
power to appeal, and that the appeal should not be 
limited as at present to questions of law. 

Appeals, 

We think that all appeals should be brought by notice of 
motion in a summary way and upon a verified copy of the 
Judge's notes or such other evidence as to the facts or 
ming of the Judge as the Appellate Court may deem ex- 
pedient. 

There is a considerable difference in the practice which 


at present prevails with respect to the costs of a successful | 


appeal. Inthe Superior Courts of Common Law and in 
the Bouse of Lords the appellant, though successful, bears 
his own costa of the appeal. In the Court of Chancery 
this is alao the usual, and almost invariable, rule. In the 


Privy Council, and upon appeals from the County Courts, 
the respondent is generally ordered to pay the costs ofa 
saccessfal appeal. We think that the latter is the prefer. 
able principle, and ‘that subject to the full discretionary 
power over costs, which we recommend, applicable to all 
cases, the costs of the appeal should ordinarily be borne by 
the unsuccessful litigant. 


Superior Courts. 
Assizes. 

The changes we have recommended if adopted and 
carried out, will necessarily cause a considerable dimi- 
nution in the civil business at the Assizes. 

In our former Report we referred to the inconvenience 
and expense to the suitors occasioned by the distribution 
ofa small amount of business among a large number of 
Circuit towns, and we recommended the abolition of the 
Home Circuit, and that the judicial business of the country 
should to aconsiderable extent be concentrated, and should 
no longer be arranged and distributed according to the 
accidental division of counties. 

The proposals we have now made give increased force to 
these recommendations as respects civil business. It is, 
we think, clear that the great majority of causes tried on 
the Home Circuit could be disposed of at less expense in 
London, and there are several counties, for example Rut- 
landshire and Westmoreland. where it is manifestly an 
idle waste of time and money to have Assizes. At all 
events there can be no necessity to provide for the trial 
twice in each year of civil busines; in those counties in 
which in all probability there will ordinarily be little or no 
such business, and where, unless under exceptional circum- 
stances, such business as there is can be more conveniently 
disposed of elsewhere. ’ 

On the other hand great complaints are with reason 
made that the present arrangements do not afford sufficient 
facilities for the prompt trial of important cases at Liver- 
pool and Manchester. 

We recommend that actions to be tried elsewhere than 
in the Metropolis or Liverpool or Manchester should be 
tried under commissions to be issued from time to time by 
Your Majesty for the trial of causes at any place or places 
named in such commissions, and that for that purpose the 
requisite changes be made in the existing law of venue, and 
in the existing system of Circuits. 

Such commissions may be separately issued or joined 
with commissions of oyer and terminer and general gaol 
delivery, oreither of them. In those counties and 
boroughs to which such commissions are i;:ued we recom- 
mend that a general sessions of the peace or an adjourn- 
ment thereof for the trial of prisoners, be held at the same 
time or immediately before, or after the holding of the 
Assizes or commissions of oyer and terminer and a general 
gaol delivery. ‘This course would relieve the Judge from 
the trial of the minor class of cases, and would be in 
accordance With the practice which prevails at the Central 
Criminal Court, where the more serious cases are alone 
tried before the Judges of the Superior Courts. It would 
also very considerably relieve jurors by diminishing the 
number of their attendances at Assizes and Sessions, 


Special arrangements for Liverpool and Manchester, 


As respect Liverpool and Manchester we recommend 
that there skould be four sittings in each year for the trial 
of civil causes in the superior branch of the Court at Liver - 


| pool and also at Manchester. and that the duration of these 


sittings should not be limited, nor should it be necessary 
for the same Judge to be in attendance during the whole of 
each sitting, and that there should be power for two or 
more Judges to sit at the same time when that course 
may be deemed more convenient. 





Sittings in London and Middlesex. 


In our former Report we reccommended that the pre- 
sent restriction of time for the Nisi Prius sittings in Lon- 

| don and Middlesex should be abolished, and that those 
| sittings should be held continuously throughout the legal 
| year by as many Courts as the amount of business to be 
| 


disposed of may render necessary. The delay and in- 


| convenience caused by the present restrictions seriously 
| prejudice tho suitors in commercial and other cases of 
importance and appear to call for prompt redress. 
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ConcLuston. 

Other matters yet remain into which by your Majesty’s 
Commission we are directed to inquire. We have bestowed 
much attention upon the mode of distributing and con- 
ducting the business, both civil and criminal, at the 
Assizes and at Quarter Sessions, and the Central Criminal 
Court, upon which we propose to make a subsequent Re- 
port. We have further to consider procedure, and also 
the mode of conducting business in Chambers. Believing, 
however, that it is desirable not to delay our present Re- 
port till the evidence on the above-mentioned subjects is 
complete, and fuller deliberation has been had thereon, 
we humbly present this our Second Report to your Ma- 
jesty’s consideration. 

(Signed) 
HATHERLEY. 
Rosert PHILLIMORE. 
GrorGE Warp Hunt. 
Huau C. E. Cotnpers, 
W. M. James. 
J. S. Wines. 
G. BRamMwELL. 
. Monracue Sita. 
RouNDELL PALMER. 
THOMAS BRADSHAW, Secretary, 
3rd July, 1872. 

Lord Cairns, Lord Penzance, Sir William Erle, Mr. Jus- 
tice Blackburn, Sir Robert Porrett Collier, and Sir John 
Duke Coleridge do not sign the Report for the following 
reasons :— 


JOHN B. KARSLAKE. 
J. R. Quay. 

©. S. WHITMORE. 

H. C. Rorwery. 
Acton §. Ayrton. 
Gro. Morrarr. 
Wittram G. BATESON. 
JOHN Honuams. 
Francis D. LownpFs. 


Reasons of the under-mentioned Commissroners for not 
attaching their SicNatvures to the Report. 


I am unable to sign this Report, because, although I 
approve of the greater part of its recommendations as to 
changes in the present County Court system, I am of opinion 
that effect ought not to be given to such recommendations, 
and also that Local Courts, such as the Court of Chancery 
of the County Palatine of Lancaster, and the Court of 
Common Pleas at Lancaster, which at present exercise 
their functions with great public advantage, ought not to be 
abolished, otherwise than in connexion with adequate 
arrangements for supplying regular sittings of the Supreme 
Court in thickly populated parts of the country, and 
especially in Lancashire and Yorkskire, and I am of opinion 
that the arrangements suggested in the Report on this score 
are altogether inadequate, CaInns. 


I cannot sign this Report, as I concur in so few of its 
recommendations, 

I agree that a fresh distribution of the County Court 
Circuits is desirable. 

Talso agree that the Ministerial work performed by the 
Registrar and other officers of the County Court might be 
equally well discharged under an entirely new system at 
very far less than the present expenditure, But I am 
entirely opposed to the substitution of Registrars for County 
Court Judges in hearing of contentious cases, however small 
the amount in dispute. 

In like manner, [ am unable to concur in the recommen- 

dation that what are called small cases should be removed from 
the cognizance of the§Superior Courts of the County Courts. 
The economy to be effected by these changes would not in 
my opinion prove great in the end, and would be too dearly 
purchased by lowering the standard of judicial excellence. 
_ I further think that the changes proposed in the Report 
in all Courts, and in the duties of all the officers attached to 
them, are far more wide and sweeping than is necessary or 
expedient, and I am not prepared to recommend, in a desire 
for mere uniformity, so general a dislocation of the existing 
system as that proposed. PENZANCE. 


I do not sign the Report because I have been prevented 
from being present at the later meetings of the Commis- 
sioners, and from giving due attention to their important 
resolutions, 

I concur in many of those resolutions, but Iam not pre- 
pared to recommend the total abolition, either of tho system 
of Circuits at present existing, or of all local Courts, with- 


out exception. W. Ente, 


I am not prepared to propose any other Report, but my 
doubts as to the expediency of what is recommended are too 
great to permit me to join in the present one. 





ist. L fear lest the scheme proposed for the County Courts 
should destroy their efficiency as Small Debts Courts, in 
the attempt to make them act as Courts of an intermediate * 
character between the Superior Courts and the Small Debts 
Courts. 

2nd. I have great doubts as to the expediency of establish- 
ing any such intermediate class of Courts at all. I attach 
much importance to the keeping up the great central bar of 
England. The only real practical check on the Judges is 
the habitual respect which they all pay to what is called 
“the opinion of the profession,” and the same powerful 
body forms, as I think, a real and the principal check on 
the abuse of patronage by the Government. 

3rd. As to the proposed alterations in the Superior Courts, 
they would require many other changes to make it prac- 
ticable to carry them out. I think that the scheme 
would work for good or ill according to the details of the 
measures proposed for effectuating such changes. 

It will be said that the Commission is only to recom- 
mend the principle and need not enquire into details, but I 
think the question in this case is how to organize the present 
judicial system so as to get the most efficient and cheapest 
administration of the present law; and on such a practical 
question, I think that the details are everything. 

I cannot, therefore, join in these latter recommendations 
until I know how it is proposed to arrange the details of 
the necessary changes. 

Coin BrackBurn. 


In my opinion it is for the public benefit, on many 
grounds, that causes above that class which may properly 
be called ‘‘ small causes,” should be tried throughout the 
country by the Superior Judges, rather than by the Judges 
of the County Courts, and that more effectual provision 
should be made for this purpose by an improved circuit 
system 

The County Courts were established as Courts of small 
causes, and as such have been successful ; if they be raised 
to a position intermediate between Superior and Inferior 
Courts, and be entrusted with the trial of a large number 
of important causes in substitution for the Courts of Assize, 
I doubt the continuance of their success. I think that their 
jurisdiction has already been extended somewhat too far, 
and that it, at the least, deserves consideratien whether,un- 
der an improved circuit system, some portion of that juris- 
diction might not be conveniently re-transferred to the 
Superior Courts. 

Entertaining these’views I am unable to sign the Report. 

R. P. Corrter. 


I do not append my signature to the Report, as the most 
respectful course towards my colleagues, with whose con- 
clusions I am unable to concur, but so many of whose meet- 
ings I have been unable to attend that I am nota fairjudge 
of the arguments by which they have arrived at them, I 
am not therefore prepared to submit any other Report, but, 
speaking generally, I agree in the views expressed by 
Sir Robert Collier. J. D. Corentncs. 

And the following observations, qualifying their signa- 
tures respectively, are appended by Mr. Justice Willes, 
Sir M. Smith, Sir John B. Karslake, Mr. Justice Quaia 
Mr, Whitmore, Mr. Aryton, Mr. Moffatt, and Messrs. 
Bateson and Lowndes. 

Isign this Report so far as it relates to the County 
Courts. The other subject matiers appear to require farther 
consideration. 

I do not concur in the within estimate of the value of 
the Assizes, which in my judgment ought to be maintained. 

J. S. Witnes, 

I concur in the recommendations of the Report so far 
ouly as they relate to the constitution and arrangements of 
the County Courts. 

I do not concur in the proposals with respect to the 
Assizes, because it appears to me to be inexpedient, by 
adopting them, to fetter the future consideration of the 
subject of the Assizes, upon which it is proposed to make 
a further and complete Report. Montacus Surrr, 

T concur in the Report except so faras it deals with 
matters relating to business at the Assizes, which I think 
should be included in the farther report which we propose 
to make, Jorn B, Karsnaxk, 


TI venture to doubt the expediency of the recommenda- 
tion that all actions for sams not exceeding £5, should be 
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disposed of by the Registrars. Actions for sums not ex- 
ceeding £5 now constitute a very large proportion, I 
believe as much as 80 per cent., of the business transacted 
in the County Courts. I think that it is not expedient to 
create an inferior class of Judges for the transaction of 
such business, and I believe that such an arrangement 
will not be satisfactory to the Suitors. J R. Quarn. 

Concurring in the general scheme with regard to County 
Courts, I feel bound to express my belief that some of the 
proposals are calculated to impair the practical efficiency 
of those Courts, and to abridge, without adequate cause, 
the advantages which Suitors in them of the ordinary 
class enjoy under the present system. But as these pro- 
posals do not seem to be of the essence of the scheme, I ven- 
ture to hope that they may be considered and modified 
whenever the recommendations of the Commission have 
to be carried into effect- C. S. Wuirmore. 

In signing the Report, I desire to record my opinion that 
no adequate provision is recommended for the large and 
increasing number of commercial cases which either 
require immediate and summary decision or which are of 
such a nature that it is found inconvenient to try them in 
the ordinary Courts and by their ordinary procedure. 

This subject having been investigated by a Select Com 
mittee of the House of Commons, they have made a Report 
recommending the establishment of Tribunals of Commerce 
in connexion with the County Courts. 

Considering the large and increasing commercial rela- 
tions of Engiand to foreign countries, and that any conten- 
tion arising out of international dealings must in many 
foreign states be determined by Tribunals of Commerce, it 
appears tome expedient that if extensive changes are to 
be made in English Judicature, the same system for the 
decision of commercial disputes should be established in 
this country. 

I entertain great doubt whether the changes in the 
County Court system can be carried out as proposed in the 
Report, unless two County Court Judges be appointed 
for and reside at each centre, so that oue may 


be always present there to transact tho judicial busi- 
ness fcr his circle of local jurisdiction, and the other 


may at the same time travel to hold the Courts within it. 
The two judges will be able to take counsel with one 
another in important business. The jndicial force will be 
greatly increased in activity, inasmuch as each judge wiil 
have alternate travelling and repose, and in both conditions 
will be engaged in performing his duties, instead of passing 
half his time, as at present, in judicial inactivity. 

It appears to me, therefore, that whoever undertakes the 
dnty of reforming the judicial system of England, should 
consider the recommendations of the Select Committee in 
conjunction with those of the Royal Commission, so as to 
give effect to both. 

The Report appears to me to have, in effect, recommended 
the abolition of the preseut system of circuits for the trial 
of civil causes, with which the system of assizes has been so 
long associated, without, at the same time, dealing with 
the subject in such a manner as will enable the public to 
form an opinion on the course which should be pursued if 
the changes recommended be entertained. 

1g that there wouldbe substituted for the regular 
Circuit, only the occasional local trial of exceptional civil 
cases, and that the assize and gaol delivery would be the 
only regular business of the Circuit, it appears to me that 
it would be desirable to make new arrangements for the 
assizes throughout the country on the basis of the pro- 
visions of the Central Criminal Court Act. That the 
Assizes and Quarter Sessions to be held two or three 
times a year should be one combined sessions of gaol 
delivery, having jurisdiction over all criminal causes, and 
that they should be held in each county at such 
stated times as would admit of a Judge of the Superior 
Courts attending these sessions in a Circuit, that such 
criminal causes as were deemed proper should be selected 
from the whole calendar of the couuty, city, or borough to 
be tried by the Judge, and that the rest should be tried 
by the Chairman of Quarter Sessions or Recorder. 
It should not be compulsory for Justices of tho Peace to 
wit with the Judge, however desirable their presence might 
be in the Court to inform themselves of the manner in 
whick criminal ja-tice is administered. 

Actos $8, Areton, 





While concurring generally in the recommendations in 
regard to certain considerable alterations in the practice of 
the existing County Courts, and especially that portion of 
the Report which refers to the present system of Bank- 
ruptcy jurisdiction, I regret being unable to concur in 
those recommendations which propose to absorb the whole 
County Court system into the scheme of Judicial Adminis. 
tration suggested by the first Report of the Commission 
early in 1869. 

The question as to whether it was desirable that “the 
Connty Courts should be attached to, and form subordinate 
members of the present Superior Courts, and that thus 
every Judge of the Supreme Court should have primary 
jurisdiction over matters in the County Courts, and the 
Judges and Officers of the County Courts, should act under, 
and in aid of the Judges of the Supreme Court” was 
submitted to each of the Superior Offioers of the County 
Courts, and of the London Small Debts Ccurt: the 
jadgment of these experienced officials appears to be al- 
most unanimously adverse to any such change, many of 
the County Court Judges describing with much energy the 
evils consequent thereon, one Judge even denouncing the 
suggestion as “a proposal to plunder the public for the 
benefit of the lawyers.” 

The scheme proposed in the first Report, hambly pre- 
sented for Her Majesty’s consideration early in 1869, does 
not appear to have found such favour and support as might 
warrant the expectation that its recommendations will 
speedily become the law of the lan2,,and while in absolute 
uncertainty as to its adoption, or its modified adoption, dis- 
turbance of the existing County Court system in that 
direction would be extremely prejudicial to the public 
service. By the constant increaso of important business 
referred by Parliament to the County Courts as they at 
present exist, itis evident that the public has confidence 
in the working of the system, and it is equally evident that 
the Judges of the Superior Courts entertain a similar con- 
fidence, by the large numbers of cases that they annually 
remit to the disposal of these Courts. _ 

The important changes in the Superior Courts of Law 
and Equity, proposed in the first Report, affected but a 
limited number of Judges and Judicial Officials mainly 
centred in London, and but slightly interfered with their 
position and remuneration, whereas the plan suggested for 
the reorganisation of the County Courts would seriously 
aud largely affect the pecuniary and personal position of 
many hundreds of officials, more or less highly paid, spread 
throughout England and Wales. a 

Apart from the many and weighty objections to the pro- 
posed assimilation that are obvious to those practically 
conversant with the working of the County Court system, 
the recommendation that the County Courts should bo 
annexed to and form constituent parts or branches of a 
proposed High Court of Jnstice, and that the Judges pre- 
siding over the proposed County Courts should receive 
salaries intermediate between those of the present Judges 
of the Superior Courts and the Judges of the present County 
Courts, with the prospect of promotion into the superior 
branch of the proposed High Court as an encouragement 
and inducement to aim at excellence in their decisions, 
although supported by gentlemen of great weight and 
authority in all matters relating to the Superior Courts, 
appears to proceed upon the assumption of the consolida- 
tion of all the Superior Courts, into a single great Court of 
Civil Judicature, to be called the Supreme or High Conrt 
of Justice, which may contain within itself the ele- 
ments of all the original jurisdiction now vested in 
each and all of the Courts to be consolidated, and 
therefore until it shall appear what portion of tho recom- 
mendations and suggestions contained in this first report 
for the establishment of such a Court may be adopted, and 
until indeed the actual establishment of such a Court, and 
the promulgation of the rules for regulating the practice 
therein, it is not desirable but on the contrary appears un- 
wise and inexpedient (capecially having regard to the 
opinions of persons of so great practical experience as the 
present Judges and Registrars of the County Courts), to re 
commend for the present any organic changes in tho 
constitution of the County Courts, or the enunciation of any 
scheme which may have o tendoncy to revolutionise the 
existing system under which these Courts havo been carried 
on with such manifest satisfaction and benefit to that large’ 
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portion of the community for which they were established, 
or to induce an unsettled feeling, or create hopes or ex- 
pectations on the part of the judges and Officials of the 
County Courts that may not be realized, and thereby lead 
to dissatisfaction with their present position and remuner- 
tion. 

. The proposed new Court for the easy recovery of small 
debts appears to anticipate the constant employment of 
Barristers, but omits to remedy the bar usage so grievous 
and injurious to suitors, by which Barristers accept heavy 
fees and frequently transfer their briefs, leaving the clients 
without redress, 

The evidence and returns laid before the Commission 
show that the most of the numerous local and inferior 
Courts of Civil Jurisdiction may be abolished without dis- 
advantage or inconvenience, although it has been clearly 
established in regard to three of. the most important of 
these local Courts, viz., the Lord Mayor’s Court of London, 
the Court of Passage of Liverpool, and the Court of Record 
of the Hundred of Salford (Manchester), that their aboli- 
tion would be productive of great inconvenience and dis- 
adyantage to suitors ; each of these Courts is self-support- 
ing, and commands a preference with suitors over the 
County Courts existing ineach of their respective localities. 
Beyond the obvious injustice of depriving suitors of 
the benefits of Courts of Justice established long before 
the existence of County Courts by an attempt to drive 
their business into the latter Courts, it is clearly shown by 
Parliamentary returns that the three local Courts in 
question command busixess of a more important character 
than the County Courts, that they are largely availed of by 
the mercantile and trading communities, and in many 
instances lighten the business of tne Superior Conrts. 

Gro. Morrarr, 


As an addition to that part of the Report which r-com- 
mends that four sittings in each year for the trial of Civil 
Clauses in the Superior Branch of the Court should be held 
at Liverpool, and also at Manchester, we desire to record 
our opinion that provision should also be made for similar 
sittings, and oftener than twice a year, in some of thd other 
large Commercial Centres in the Provinces. 

Witttam G. Bateson. 
Francis D, LOwNDEs, 








MR. DANIEL, Q,C., ON THE CONDUCT OF COUNTY 
COURT BUSINESS, 

Mr. W. T. 8. Daniel, Q.C., on taking his seat on the 
bench at the Bradford County Court last week addressed 
some observations to the legal gentlemen present which are 
well worthy of our readers artention. 

He said the time had come round for his fixing the court 
days in his district for the next four months, On this subject 
he had received, in acircular from the Treasury, an imtima- 
tion which he must confess had taken him by surprise, re- 
quiring an entirely new system of holding the courts in 
his district. It seemed to him that the regulation of the 
time and order of holding the courts in a district was 
vested in the county court judge by Act of Parliament, and 
that in these matters the Treasury had no power to 
control the discretion of the judge. In the exercise of his 
discretion the judgo had to consult the convenience of 
suitors, the legal profession, and the public generally in 
fixing the days on which the courts should be held. Ifby 
holding the courts on the days for which they were now 
fixed an inconvenience to the public was caused, or the 
public interest suffered in consequenco of the courts being 
held on theso days, ho would be happy to be informed of it 
by those whose opinion would be valuable. Whether the 
Treasury were in possession of any such information he 
was not awaro ; but ho thought that if such inconvenionco 
had been folt it ought to have been mado known to him. 
In exercising his discretion as to tho fixing of the days, ho 
would be glad to receive any intimation from competent 
parties whose judgmont would be of value. 

Mr. Dawson assured his Honour, on behalf of his legal 
brethren, that Tuesday and Friday were tho two most con- 
venient days in tho week for the court to be held; and that 
any alteration from these to any others would be most in. 
convenient both to the profession and the public. Tuesdays 
Ond Fridays were in a maunor odd days immediately fo!. 





lowing the two principal business days in the town, and 
were, therefore, the best days for the holding of the courts- 
His Honour said when he came to this district he found 
that arrangements had been made with regard to the public 
convenience for holding the courts in Bradford on the 
days on which they were now held ;and finding that such 
was the case, he had followed his predecessor. The public 
convenience was the first thing to be considered, and he 
did not think that in sucha matter questions of expense 
ought to enter into the ccnsideration at all. There was a 
notion abroad that county courts involved an expense to 
the country which was not consistent with the public 
interest. Hewas sorry that such a feeling existed, and he 
had some figures before him which he would read for the 
purpose of satisfying the public that such was not the case. 
In 1866, the year before he came to this district, the total 
fees received in the district amounted to £3975 ; and in 
1871 the total fees amounted to £6154, being an ircrease 
since 1866 of £2179. In 1866 Bradford contributed of the 
fees £2408, and in 1871 £3925, or within £50 of the whole 
amount of the fees in the district in 1866. He found that 
this increase in the fees had not applied to the Bradford 
district only, but that other county court districts also pre- 
sented like results. Im Leeds, in 1869, the fees paid 
amounted to £12,577, in 1870 to £12,819, and in 1871lto 
£13,483, showing a gradual increase. In Sheffield in 1869 
the fees amounted to £9950, in 1870 to £8971, and in 1871 
to £9501. Bradford seemed to have exhibited an increase 
beyond the others : and on the whole there was a consider- 
able increase in the fees received. His Honour then pro- 
ceelled to point out how the expense of county courts 
affected the taxation of the country, and how much of that 
expense was borne by the taxpayer. In 1869 the sum 
voted by the House of Commons, and which found its way 
under the Appropriation Act towards the expense of 
county courts, was (in round numbers), £487,000. The fees 
paid amounted to £357,000, showing £130,000 chargeable 
to the taxpayers. 1n 1870 the vote was reduced by £6000,. 
and in that year was £420,000. The fees paid amounted 
to £352,000 leaving £68,000 chargeable to the taxpayers. 
In 1871, the vote of the House of Commons was £414,706, 
and the fees paid £358,031, leaving £56,675 chargeable to 
the taxpayer. When he said chargeable on the country, it 
was on the presumption that county courts were not dealt 
with on the same principle as the superior courts, for 
which the Governments were bound to find judges and 
buildings in which the courts were held. He found from a 
-arliamentary return before him that the sum voted ir. 1869 
included a charge for judges of £108,600. Andifthe same 
rrinciple was to be applied to county courts as that 
which was applied to the superior courts, namely that the 
country provide2 buildings and judges, the suitors in the 
county courts contributed to the expense of the buildings 
and judges. If the principle to which he had referred were 
recognised, any charge which might be proposed would, he 
thought, have been one in the direction of relief of the 
suitors in respect of fees and not of the taxpayers. He 
thought there was a great deal of misapprehension as to the 
interests concerned ; and certainly, if county courts were 
to be treated in the same way as the superior courts, the 
Chancellor of the Echequer derived a considerable profit 
from the fees of suitors in the county courts.—Mr. Watson 
wished to express his concurrence with what Mr. Dawson 
had said as to the convenience of the days fixed for the 
Bradford Courts.—His Honour said that it so happened 
that Tuesday and Friday were the two days in the week 
which were most convenient for Bradford, and that the 
other days were those which were the most suitable for the 
other towns in this district. If he were to follow the 
intimation of the Treasury, he would be holding a court at 
each of the towns in his cireuit on days which woald be 
the most inconvenient. He should make no change—The 
ordinary business was then proceeded with. 





—— a. 





Mr. Bernard Coleridge, eldest son of Sir John D, Cole- 
ridge, Attorney-General, attained his majority on the 19th 


August. Sir J. D. Coleridge and family, who are staying 
at Ottery St. Mary, Devon, gave a ball at Heath’s Coart 
in honour of the event, Sir John and Lady Coleridge left 
Ottery on the 2lst August, for Buckingham Court, Ash- 
burton, 
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‘PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

Last Quoratron, Aug. 23, 1872. 
3 per Cent. Consols, 92§ Annuities, April, ’85 
Ditto for Account, Sep. 1,923 | Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 92} | Ex Bills, £1000, — per Ct. 4 pm 
New 3 per Cent., 923 Ditto, £500, Do —4 pm 
Do. 34 perCent., Jan, 794 | Ditto, £100 & £200, —4 pm 
Do. 24 per Cont., Jan. 94 | Bank o England Stock, 4} per 
Do. 5 per Cent., Jan. 73 Ct. (last half-year) 248 
Annuities, Jan, ’80— ' Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
{India Stk.,103pCt.Apr.’74,206 ; Ind. Enf.Pr.,5 pC.,Jan.’72 . 
Ditto for Account. — | Ditto,54 per-Cent.,May,’79 107 
Ditto 5perCent.,July,’80110} | Ditto Debentures, per Cent., 
Ditto for Account,— | April,’64— 
Ditto 4 perCeat., Oct. '88 106} Do.Do, 5 per Cent., Aug. ’73 
Ditto, ditto Certificates, — Do. Bonds, 4per Ct., £1000 
Ditto Enfaced Ppr.,tper Cent.96} Ditto, ditto,under £1000 


RAILWAY STOCK. 


Paid. Closing Prices. 


Railways. 





Bristol and Exeter... 
Caledonian .........-.ccccee0 
Giasgow and South-Western .. 
Great Eastern Ordinary Stock 
Great Northern ...........sccerccsess 
Big ARIEEP 0 o05ssc0r-<apeein. -condssnee 
Great Southern and Western ot Ireland 
Great Western—Original... 
Lancashire and Yorkshire 
London, Brighton, and Soath Co 
London, Chatham, and Dover.. 
London and North-West-rn ... 
London and South Western......... 
Manchester, Shefield, and Lincvla 
Metropolitan . oveee 
BPE, SUMEDED  cctriacosoneneonascte-cccnasuveesdsn'tus 








North British 

North Eastern.......00-se- 

North London 

North Staffordshire .. 
« South Devon 





ent. has been paid to B. 


Money Market anv City INTELUIGENCe. 

The markets this week have shown an upward tendency. 
This has been especially noticeable in home railway stocks, 
the dividends announced by the Great Western and 
London and North Western having produced an excellent 


effect. On Thursday consols were slightly lower. This 
is stated to have been due to the notice of suspension 
issued by Messrs. Gledstanes & Co. In American securities 
the principal feature has been the violent fluctuation in 
Erie shares. 








The death is announced of Henry Hill, Esq., of Oxley 
Manor, Staffordshire, which took place on the 14th August 
at the age of 82 years. His only son was Alexander 
Staveley Hill, Esq., Q.C., M.P. for Coventry. 

Mr. Bache, who has for 44 years filled the office of clerk 
to the county justices at Wolverhampton, bas annonnced 
his intention of retiring at Michaelmas, on account of 
advancing age ard ill-health. 

Mr. John Thomas Herbert Parry, Town Clerk of 
Aberystwyth, in Cardiganshire, has resigned that office, 
which he has held for @ period of forty years, alleging 
that “weight of years, impaired health, and the prospect 

of heavy work,” compelled him to take that step. 

The Cardiff Town Council have decided to memorialise 
the Home Secretary for two judges to be sent to the Gla- 
morganshire assizes for the future. This addition of 
jndicial strength is considered necessary in consequence of 
the increasingly heavy nature of the assize business, 
Fourteen days were occupied at the last assizes, and even 
then there were eight remancts. 

Covstr Court Crecort, No. 4.—The towns not retained 
in the old circuit of Mr. Harington, on his tranafer to the 
new Greuit formed out of the late Mr. Dimadale’s and 
her Cresite, were Newport Pagnell, in Buckinghamshire, 
Bator, Bourne, Bpalding, and Holbeach, in Lincolnshire; 





sae == 
Ampthill, in Bedfordshire ; and Thrapston, Peterborough, 
and Oundle, in Northamptonshire. Of these, Newport 
Pagnel has been transferred to Circuit, No. 37, of which 
Mr. James Whigham is the judge; and Ampthill, Thra; 
ston, Peterborough, and Oundle to Circuit No. 35, of which 
Mr. E. Beales is judge. 

Rossery oF InptaN Recorps.—A robbery, which jg 
likely to cause considerable inconvenience, has been dig. 
covered in the Bombay High Court. Anumber of docu. 
ments of the court, and records for a period of 15 or 16 
years, have been missed for some time past, and ase 
employed about the court was suspected of stealing them, 
A watch was set upon him, and he was found to go to the 
record room in early morning, and having got possession 
of keys that fitted the cabinets, to open these and abstragt 
papers. The fellow, whose name is Gunnoo, must have 
been carrying on his thievish tricks for a considerable time, 
for the quantity of papers of one kind or another that he 
has remuved is enormous. It appears that he was in the 
habit of selling the precious court documents as wasie 
paper, so that it is pretty certain none of them will ever be 
recovered. Some time ago Mr. Macpherson’s private box, 
kept in his chambers., was forced, and suspicion now restg 
upon this patawalla. A eomplete file of the Government 
G azette for the last three or four years is missing from the 
office of the Court Reporter.—Homeward Mail, 








£IRTHS, MARRIAGES, AND DEATHS. 


BIRTHS, 

Brown—On Aug. 13, at the Royal Bank House, Maybole, 
Ayrshire, N.B., the wife of David Brown, Esgq., solicitor, a 
daughter. 

Farpett—On Aug. 20, at 13, Kensington-garden-terrace, 
Hyde-park, the wife of T. G. Fardell, Esq., barrister-at-law, 
of a daughter. 

Pearson—On Friday, Aug. 16, at Chislehurst Rectory, the 
wife of Albert Harford Pearson, Esq., of Lincoln’s-inn, bar- 
rister-at-law, of a daughter. 

tomeRr—On Aug. 17, at 123, Ladbroke-grove, Notting-hill, 
W., the wife of Robert Romer, Esq, of Lincoln’s-inn, bar- 
rister-at-law, of a daughter. 

TurNeR—On Aug. 19, at East Moulsey, the wife of Charles 
Henry Turner, Esq., barrister-at-law, of a son. 

MARRIAGES. 

Biuntr—Bainp—Or Aug. 15, at 10, Bellevue-terrace, Edin- 
burgh, George reey ! Llunt, solicitor, Leicester, to Isabella, 
daughter of Robert Bruce Baird, Esq., of Courance, Dumfrie- 
shire. 

Brigas—Court—On Aug. 13, at Whitfield Church, near 
Dover, Thomas Henry Briggs, of Lincoln’s-inn, barrister-at- 
law, to Fanny, eldest daughter of tae late Stephen Court, 
Esq., of Whittield and Dover. 

DEATH, 

Firzmavurice—On Aug. 19, at Walton-on-Thames, Gerald 
Vere, the infant son of John Gerald Fitzmaurice, Esq, 
barrister-at-law. 


LONDON GAZETTES, 


Winding up of Joint Stock Companies. 
Fuar, Aug. 16, 1872. 
LimireD iN CHANCERY, 

London Offices Company (Limited).—The Master of the Rolls his, by 
an order dated Aug 2, appointed Jas Cooper, 3, Coleman-st- bidgs, to 
be the liquidator, in substitution for Kead Epps and Richd Purchase, 
who have resigned, 

Creditors under Estates in Chancery. 
Last Day of Proof. 
Fairway, Aug, 16, 1672, 

Bardwell, Everett, Norwich, Solicitor, Oct 1. Bardwell » Cheatle, V.C, 
Wickens. Cheatle, Featherstone bldgs, Holborn 

Boud, Ldwd Fisher (and not Bond, as in Gazette of July 16), New Buck- 
enham, Norfolk, Gent. Ang 80, Palmer v Betws, V.C. Wickens. 
Lowther and Co, Fenchurch st 

Heward, Joseph Eider, St George’s pl, Hyde pk, Raq. Sept 30. Dalev 
Attorney-General, V.C, Malins. Skeet, South aq, Gray's inn 

Hirst, Joseph Gill, Chapel Allerton, York, Surgeon, Novi, Howsone 
Trant, MK. Turner, Leeds 

a Joe Gill, Leeds, Gent. Nov 1, Howson o Trant, MR, 
eas 

Kea), Wm Dixon, Boston, Licensed Victualler. 
V.C, Wickens. HKice and Wighion, Boston 

Lioy4, Jane, Mace-y-Garnedd, Denbigh, Farmer. Re Lloyd, 
MK. Jones, Flint 

Marshall, Mary Aon, Waterloo rd, Surrey, Widow, Oct}, Marshall» 
Threadgoid, V.C. bacon. Kingdon, Lawreuce lane, Cheapride 


Turner, 
Oct 10, Jordanv Keal, 
Oct 1, 
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Morris, Joseph, Shrewsbury, Salop. Oct 10. Morris v Morris, V.C. 
bang a —_- geen 
Parsons, John, Pylie, Somerset, Gent. Oct 21, Peters wv Hi C. 
Wickens. Nicliolets, South Petherton maak: 
Stuart, Robt ney, Kamptee, India, Major. Jan ll. Stuart 
v.C. Malins. Booty, Raymond blidgs, oll. inn eps 
Waylett, Wm, North Weald Bassett, Essex, Gent. Oct 1. 
v Stallibrass, V.C. Malins. Braund, Furnival’s inn 


Creditors under 22 & 28 Vict. cap. 35. 
Last Day of Claim. 
Fsway, Aug. 16, 1872. 

Bradley, Mary, Barossa pl, Chelsea, Spinstar. Sept 30. Newman, 
Clifford’s inn, Fleet st 

Beneret, — g - wagy Bohen B.. oS Tibbits, Chester 

Bligh, Hon Sir John Ouncan, Enbrook, Sandgate, Kent. 13, 
hiete and Co, Ashford ‘ ‘ — -~ 

Brown, Thos, Hobart Town, Tasmania. April 20. Masterman and 
Hughes, Austin Friars 

Cook, Edwin Adolphus, Roydon Hall, Kent, Esq. Sept 16. Baker and 
Co, Lincoln’s inn fields # 

Deacon, John, Baltonsborough, Somerset, Farmer. Oct 1. Swayne, 
Glastonbury 

Hughes, Emily Eliza, Weston-super-Mare, Somerset, Widow. Oct 19, 
Maule and Co, Bath 

Hughes, Richd, Morden, nr Mitcham, Esq. Sept 15. Price and Co, 

W Lincoln’s inn fields 

Haden, Mary Ann, Chilworth st, Paddington, Spinster, Novi. Stile- 
man and Neate, Southampton st, Bloomsbury 

Holmes, Jas, Market Weighton, York, Gent. Sept 28. Kirkpatrick, 
Market Weighton 

Levick, Saml, Sheffield, Grocer. Aug 31. Ibbotson, Sheffield 

Lambert, Martin, Greenhammertun, York, Farmer. Sep} 16. Thomp- 





Stallibrass 


son, York 

Maddin, Patrick, Borough High st, Southwark, Cocoa Matting Manufac- 
turer. Sept 29. Sole and Co, Aldermanbury 

Milis, Hy, Feltham, Middx, out-of business. Oct 10. Barnard and Co, 
Lancaster pl, Strand 

Stevens, Hy, Lower Belgrave st, Pimlico, Licensed Victualler. Sept 20. 
Blachford and Riches, Gt Swan alley, Moorgate st 

Stroud, Joseph Saml, High st, Poplar, Gasfitter. Sept 9. Marsh, High 
st, Poplar 

Selby, Edwd, Mark lane, Wine Merchant. Oct 16, Fielder and Sumner, 
Godliman st, Doctor’s commons 

Tuliett, John Thos, Camden rd, Camien Town. Sept 30. Baylis and 
Co, Church et, Old Jewry : 

Wright, Arthur Jas, Lansdowne rd, Kensington pk, Merchant, Oct 1. 
Paine and Layton, Gresham House, Old Broad st 

Wright, Wm, Sheffield, Plumber. Sept 2. Ibbotson. Sheffie!d 


Bankrupts. 
Farivar, Aug. 16, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Bain. Thos, High-st, Shadwell, Coffse-house Keeper. Pet Aug 13. 
Roche. Sept 3 at 12 
Hoffman, Peter, Clerkenwell-close. Pet Aug 14. Murray. Sept 4 


at ll 
Tomkins, Algernon Sam), St Mary’s-rd, Westbourne-pk, Clerk in Holy 
Orders, Pet Aug 12, Murray. Aug 29 at 11 


To Surrender in the Country. 

Angus, Jas, Pater, Pembroke, Draper. Pet Aug 12. 
then, Aug 30 at 2 

Beatts, John McLean, Lpool, Dealer in Sacks. Pet Aug 12. Watson. 
Lpool, Aug 23 at 2 

Brown, Thos, Didworthy Farm, Devon, Farmar, 
Exeter, Aug 28 at Il 

Croydon, Fredk, Croydon, Draper. Pet Aug 13. Rowland. Croydon, 
Aug 30 at 2 

Green, Wm, Southburgh, Norfolk, Bootmaker. Pet Aug 14. Palmer. 
Norwich, Aug 27 at 12 
acfarlain, Jas, Wintorton, Lincoln, Draper, 
Gt Grimsby, Aug 31 at 12 

Owen, David, Machynlleth, Montgomery, Builder. Pot Aug 7, Jenkins. 
Abersytwith, Sapt 21 at 11 

Terry, Hy, Ringwould, Kent, Market Gardener. Pet Aug 13, Callaway. 
Canterbury, Sept 12 at 3 


BANKRUPTCIES ANNULLED, 
Fripay, Aug. 16, 1872, 
Gill, Wm, Talbot rd, Bayswater, Barristor-at-Law. Aug l4 


Liquidation by Arrangement, 
FIRST MEETINGS OF CREDITORS. 
j Fripay, Aug. 16, 1872. 

Abram, Fredk Wm, East Dereham, Norfolk, Chemist. Aug 26 at 12, 
at office cf Kent and Smith, St Andrew's, Hall plain, Norwich 

Amott, Chas Cowper, Lupus et, Pimlico, Silk Meroor, Sept 4at2, at 
the Guildhall Coffee house, Guildhall yd. Kent, Cannon st 

Atkinson, Riohd, Birm, Pawnbroker, Aug vt at 12, at offices of 
Kennedy, Waterloo st, Birm 

Baker, Thos Hy, Junction rd, Croydon, Foreman, Aug 22 at 11, at the 
Greyhound Ilotel, High at, Croydon. Parry 

Banbury, Edwa, Blockley, Worcester, Silk Throwster, Aug 29 at 2, at 
on White Hart Hotel, Moreton-in-Marsh, Kendall, Bourton-on-the- 

ater 

Beament, Ify, jun, Wonlock st, New North rd, China Dealer, Aug 29 
at 3, at offices of Birchall, Southampton bldgs, Chancery lane, Har- 
rison, Furnival’s inn, Holborn 

Bernstein, Julius, Kavex vd, Islington, Doalor ia Faney Goods, Aug 29 
at 2, at effice of Sydney, Leadenhall at 

Billyeald, Thos, Jun, Nottingham, Lace Manufacturer, Sept 2 at 5, at 

. offices of Cranoh and Rowe, Low pavement, Nottingham 


Lloyd. Carmar- 


Pet Aug 13. Daw. 


Pet Aug 12. Daubney. 
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Blundell, Thos Chas, St John st, Clerkenwell, Ropemaker. Aug 29 at 
2. at offices of Boulton and Sons, Northampton sq, Clerkenwell 
Bowden, Jas, Birm, Commercial Clerk. Aug 29 at 12, at offices of Green, 
Waterloo st, Birm 
Carleus, Benj Benoit, Cheetham, Manch, Tailor. Sept 10 at 3, at offices 
of Storer, Fountain st, Manch 
Chambers, Jas Alex, Nottingham, Printer. Aug 30 at 3, at officesof 
Cranch and Rowe, Low pavement, Nottingham 
Cleves, Chas, Canton, nr Cardiff, Brewer. Aug 29 at 12.30, at offices of 
Beckingham, Albion chambers, Bristo!. Morgan, Cardiff 
Coney, Edwd, Birm, Coal Agent. Aug 27 at 3, at offices of Wright and 
Marshall, New st, Birm 
Eales, Geo, Torquay, Devon, Manufacturer of English Mosaic Jewellery. 
Aug 29 at 12, at office of Andrew, Bedford circus, Exeter, Paall, Il- 
minster 
Ellis, Wm Lister, Middlesborough, York, Greengrocer. Aug 23 at 11, 
at offices of Greener and Co, Station st, Midilesborough. Dobson, 
Gosford st, M:ddlesborough 
Fairbairn, Andrew Wm, Sheffield, Beerhouse Keeper. Aug 27 at 11, at 
offices of Websters and Picard, Hartshead, Shefficld 
Fawcett, Geo Wm, Middlesborouzh, York, Bacon Factor. Aug 2tat 11, 
at office of Greener and Co, Station st, Micdlesborough. Dobson, 
Middlesborough 
Forster, Fras Harry, Salop, Hodnet, Journeyman Tailor. Aug 29 atl, 
at the Royal Hotel, Crewe. Onions 
Fynn, Hy, Bristol, Dealer in Earthenware. Aug 2! at 12, at offices of 
Clifton, Corn st, Bristol 
Hand, John, Wolverhampton, Stafford, Licensed Victualler. Aug 23 at 
11, at office of Pinchard and Shelton, Quean st, Wolverhamptoa 
Hale, Thos, Kew Bridge, Brentford, Contractor. Sept 12 at 10, at the 
Town Hall, New Brentford. Woodbridze and Sons, Clifford's inn 
Hardon, Jas, Manch, Pawnbroker. Aug 29 at 3, at offices of Satcon and 
Elliott, Brown st, Manch 
Hickson, Wm, and Thos Child, Smethwick, Stafford, Bolt Manufac- 
turers. Aug 23 at 12, at office of Gri:fia, Bennett’s hill, Birm. Tyn- 
dall and Co, Waterloost, Birm 
Hopcraft, Jas, Norwich, Jeweller. Aug 28 at 12, at offices of Whites 
and Co, Badge row, Cannonst. Emerson and Sparrow, Norwich 
Howard, Israel, and Robt Deana, Narrow st, Ratcliff, Hay Salesmen. 
Aug 29 at 12, at office of Farnfield, Lowor Thames st 
Howard, Thos, Heaton Nerris, Lancashire, Builder. Aug 30 at 2, at 
_ — Inn, Wellington rd North, Heaton Norris. Duckworth, 
anc 
Knight, Alex Mac, Lpool, Marine Insurance Broker, Aug 27 at 2,at 
offices of Gill, Cook st, Lp»ol 
Lawrenc:, Wm, Stourport. Worcester, Innkeeper. Sept 4 at 3, at office 
of Watson, Bridge st, Stourport 
McGerrow, Saml Nae, Kuotty Ash, nr Loool, Builder. Aug 30 at 3, at 
office of Gibson and Bolland, South John st, Lpool. Jones, Lpeol 
Markham, Thos, Manch, Picture Fraine Manufacturer. Aug 28 at 3, at 
offices of Marriott and Wooda!l, Norfolk st, Manch 
Meeking, Robt, Sudbury, Sussex, Linen Draper. Aug 27 at 2, at offices 
of Norton and Co, Walorook 
Mottram, Thos Hy, Kingsland rd, Ironmmger. Aag 2) at 12, at the 
Bridge House Hotel, Borough High s*, Southwark. Simpsoa, Borough 
High st 
Mylius, Fredk, Welbeck st, Cavendish sq, Dentist. Aug 27 at 2, at 
Offices of Poole, Bartholomew cloie 
Nicholas, Peter, Salford, Lancashire, Commercial Traveller. Aug 29 at 
11, at offices of Horner and Son, Ridgefield, Manch. Duckworth, 
Manch 
Nineham, Geo, Landport, Hants, Fishmonger. Aug 26 at 4, at offices 
of Paice, Commercial rd, Landport. Walker, Portsea 
Redman, Wm, Todmorden, York, Broker. Sept 4 at 2, at office of 
Craven, Strand, Todmorden 
Rees,}David, Dinas, nr Pontypridd, Glamorgan, Victualler. Ang 31 at 
1, at offices of Simons and Plews, Choreh st, Merthyr Tydal 
Richardson, Fredk, Birm, Grocer. Aug 23 at 3, at offices of Griffin, 
Bennett’s hill, Birm 
Richmond, Anthony, Darlingtov, Durham, Builder, Aug 28 at 4, at 
offices of Steavenson, Chancery lane, Darlington 
Roberts, Richd, Oxford, Baker. Aug 31 <t 2, at the Anchor Hotel, New 
rd, Oxford. Maniere, Gray's inn sq 
Robinson, Geo, Lincoln, Dealer in Glass. Aug 27 at 12, at otice of Rex, 
Saltergate, Lincoln 
Roy, John, Carlisle, Ironmonger, Aug 29 at 11, at office of Lovett, 
Law’s lane, Carlisle 
Schneider, Neimann, Bishopsgate st Without, Cigar Dealer. Aug 23 at 
2, at offices of Hilbery, Ceutched Friars 
Solome, Saw], Palace rd, Lambeth, Jeweller. Aug 24 at 11, at the 
Round Table Hote!, St Martins ot, Leicester sq. Willis, St Martin's 
ot, Leicester sq 
Spooner, Wm Hy, Birm Coal Dealer, Aug 26 at 3, at offices of Wright 
and Marshall, New st, Birm 
Stanley, Hy, Chipping Norton, Oxford, Innkeeper, Aug 31 at 12, at the 
Temperance Hotel, New rd, Oxford. Maniere, Gray's ian 3q 
Townsend, Joshua Hackett, Bristo!, Draper. sept? at 12, at offices of 
Wiliams and Co, Bristol 
Wilkinson, Septimus, Lpool, Licensed Victualler, Aug 26 at 2, atodices 
of Bellringer, North John st, Lpool 





EDE & SON, 


ROBE | oo MAKERS, 


BY SPECIAL APPOINTMENT, 


10 WER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETC. 


ESTABLISHED 1689, 
SOLICITORS’ AND REGISTRARS’ GOWNS. 
94, CHANCERY LANE, LONDON, 
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THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


YARR’S, 2 6 5, STRAND— 
Dinners (from the joint), vegetables, &c., 1s. 6d., or with Soup 
or Fish, 2s. and 2s. 6d. “if I desire a substantial dinner off the joint, 
with the agreeable accompaniment of light wine, both cheap and 
good, I know only of one house, and that is in tho Strand, close to Danes 
Inn. There you may wash down the roast beef of old Eugland with 
excellent Burgundy, at two shillings a bottle, or you may be supplied 
with half a bottle for a shilling.”—All the Year Round, June Is, 1864, 
page 440, 
The new Hall lately added is ene of the handsomest dining-rooms ina 
London. Dinners (from the joint), vegetables, &c., 1s. 6d. 


\ ELBY PUGIN’S GOTHIC FURNITURE.— 


Faorniture similar to that supplied to the Granville Hotel, from 
the designs of 





E. WELBY PUGIN, Esq., 


Can be obtained on application to Messrs. Joun Worstey & Co., Vic- 
toria-street, Belgravia. N.B.—Estimates given for furnishing houses 
complete in the Gothic style. 


j AUGH & SON.—Superior CARPETS.—Re- 

production of the Adams style of design in carpets, &c.; also 
special designs in furniture, curtains, and decorations.— London Carpet 
Warehouse, 3 and 4, Goodge-street ; 65 and €6, Tottenham-court road. 
Established 17(9. 


NGLO-INDIAN CARPETS.—WAUGH & SON, 


3 and 4, Goodge-street; 65 and 66, Tottenham-court-road, W. 


(AES Dostneent and Washable Carpets are 


preferred by the Barristers of Lincoln's-inn to all others, both 
for their Chambers and also for their private residences.—Samples and 
Testimonials, &c.,can be had on application to Messrs, CHites & Co, 
57, Belmont-street, London, N.W. 


























‘*Bell’s Life” says the PICKWICK PEN is a pertect treasure. 
‘© They come as a boon and a blessing to men, 
1 00 NEWSPAPERS recommend them. For 
3 their Names see * Graphic,” Jan. 13,1872. The Son” 
every respectable Stationer in the World. Sample Box by post, Is. 1d. 
Macniven & CameRon, a3to to 33, Blair-street, Edinburgh. 
UTHORS ADVISED WITH as to the Cost of 
Printing and Publishing, and the Cheapest Mode of Bringin 
Yares & ALEXANDER, Printers, 7, Symonds- inn, Chancery-lane. 
Mest convenient, economical, and fine-flavoured stock for Beef 
Tea (about 24d. a pint), Soups, Sauces, and made dishe-, costing hardly 
good for any time even after jars being opened. IJlb. jars recommended, 
being relatively the cheapest size. 
Cavution.—Ask for LIEBIG COMPANY’S EXTRACT, being the only 
sort warranted Genuine and Perfect Baron Liebig, the- Inventor, by 
O GUARDIANS and WARDS in CHANCERY 
—A married Lady and Gentleman, in a healthy and pictaresque 
their care a Young Lady (young child preferred), who would be care- 
fully treated and her education attended to, A good table, carriage, 
Pitriecp, 3, Gray’s-inn-square ; and Messrs. Newman & Lyon, No. 7, 
King’s! 8 Bench- walk, Temple, London. 
the SKIN. Puyerclan—Dr. BARR MEADOWS. Patients 
attend at 227, Giay’s-inn-road, King’s cross, on Mondays and Thursdays, 
at 10, evening from 6 till 9. Average number of cases under) treatment, 
1,000 weekly. THOMAS ROBINSON, Hon. Sec. 
OYAL POLYTECHNIC. —Undine (written by 
\Y is. Leigh), with splendid optical, spectral, and water effects, 
Scenery by Messrs. Gordon & Harford. Twice daily, at four and nine. 
—Professor Gardner on Ale, Beer, and Gin: what they are, and what 
Curiosities of Optical Science, by Mr. King, with new Mystical Sketch, 
and startling illusions.— Mont Cenis and its Tunnel, with Vesuvius in 
amusements. Admission to the whole Is,; reserved seats, 2s. od., 1s., 
and 6d. Open twice daily at 12 ond 7. 
tephra HALL.— Immense Success.—-Daily 
at 3 and 8.—Professor Pepper’s Ghost.—Paganini Redivivus, the 
Temptation of Paganini.’’—All the other Scientific and Wonderful Ex- 
periments in Professor Pepper’ s Lecture Entertainment.—A Real Dia- 


The Pickwick, the Owl, and the Waverley Pen.” 

says: ‘* The Phaeton Pen creates both wonder and delight.’”’—Sold by 
out MSS, 

IEBIG COMPAN Y’S EXTRACT OF MEAT 
more than one-fourth of what it would when made of fresh meat; keeps 

Now permanently used in most households in town and country. 

requiring his Signature on every Jar. 
village, about 50 miles from London, would be glad to receive under 
and horse exercise.—For particulars address to Messrs. LOVELL, Son & 

‘ATIONAL INSTITUTION for DISEASES of 
and at 10, Mitre-street, Aldgate, on Wednesdays and Fridays ; morning 
Narrated by W. Terrott. Music by Arthur Sallivaa and E. Frewin, 
they ought to be! with experiments and samples of adulterations.— 
Eruption, by Mr. King.—Garto, the Demon of Music; aud many other 
greatest Violinist in the World, in a Dramatic Sketch, entitled, ** fhe 
mond burnt in Mr. Tobin’s Lecture on the“ Diamond Fielda.”—Mr. A. 


D’Esterre’s Readings. 





LAW and PRACTICE of COMPANIES. 
The Fifth Edition of 
(ox and O’MALLEY’S LAW and PRACT IC 
of JOINT STOCK COMPANIES, with all the Cases to this ti 


now ready, price 2ls. 
“Law Times” Orrice, 10, Wellington-street. 





THE BALLOT, 
In the press, the eleventh edition of 


OX’S LAW and PRACTICE of ELECTI ons 
according to the Ballot Act, with the Law of Municipal Elec.) 
tions. By Mr. Serst. Cox, and STanpisu G. Gravy, E34., Ba rrister- =” 
at-Law, Recorder of Grav esend. 
Law Times” OFrice, 





OX’S CRIMINAL. TAW CASES. Edited by 
Epwarp W. Cox, Serjeant-at-Law, Recorder of Port emootill 
Vol. XII., Part IV., price 5s, 6d. 
It is the cnly complete series of Criminal Cases published in England, 
An Appendix contains a valuable collection of Precedents of Indict- 
ments, 


London; ‘‘ Law Times” Orica, 10, Wellington-street, Strand. 





yy 
HE LAW DIGEST. By D. T. Evans, Esq.,} 
Barrister-at-Law. It contains all the Cases reported and Statutes 
enacted during the half-year, so arranged that the Practitioner can 
find in a moment what is the latest law on any subject. Itis the only 
Half-Yearly Digest of the Law ; issued in the months of June and De-~ 
cember. 
The back Parts and Volumes may still be had. Established for 7 
twenty-five years. 
‘* Law Times’? Orrick, 10, \ ellingtou-street, Strand, W.C, 


Now ready, the Second Edition of 


(yeas? INVESTORS’ RECORD of PUR-_ 
CHASES and SALES, with CALCULATIONS Adapted te | 
Every Investment. An additional portion especially adapted for the 
Legal Profession, containing Forms of Entry fur Freehold and Copyhold ~ 
Property ; Leasehold, Let end Held; Mortgages, Held and Effected ; 
Insurances; Bills and Promissory Notes; Moneys Advanced or 
Borrowed, ’ 
** The object of this Memorandum Book is to enable every Investor to } 
keep a systematic Record, producible in a Court of Law, of every in- 7 
vestment transaction entered into. No such record was in existence 
previous to the first edition. : 


(eaceors 8S CONSOL DIAGRAM, showing the 
_~ Highest and Lowest Prices of Three per Cent. Consols each year | 
trum the French Revolution of 1789 to the Franco-German War of 1870, 7 
with the Growth and Decline cf the National Funded Debt of Great 
Britain; the Yearly Average of the Bank Rate of Discount, and Taba- 
lated Statement of the Principal Events Affecting the Prices of Stocks. 
“ Diagrams are sometimes not very simple, but the present one is 
ciearness itself—is an interesting commentary on English history for 
the period in question.”—Economist. j 
Price 2s.; or, mounted on roller, 3s, 6d. 


NRACROFT’S BANK DIVIDEND CHART, 
1870-71.—Showing the Half-yearly Rates of Dividend declared by 
over One Hundred and SixtyJoint Stock Banks, United Kingdom and 4 
Colonial; with Nominal and Paid-up Capital, Number and Amoant | 
Paid of Shares, Date of Payment of Dividends, Reserve Fund, Liabilities, 
Market Price cf Shares, January, 1871, aud Yield per cent, on Purchase 
Price, Price 2s. 6d.; or, mounted on roller, 10s. 6d, 
London: ErrinaHam W1xs0N, Publisher, Royal Exchange. 
BERNARD CRACROFT, Sworn Broker, 5, Austin-friars, E.C, 


The Companies Acts, 1862 & 1867. 








Every requisite under the above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for immediate use | 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed | 
in the proper form for registration and distribution. SHARE CER. 
TIFICATES, DEBENTURES, &c., engraved and printed. OFFICIAL | 
SEALS designed and executed. No charge for sketches, Come 
panies Fea Stamps. Railway Registration Forms. 


Solicitors? ‘Account Books, 


ASH .& FLINT, 


S:ationers, Printers, Engravers, Registration Agents, &c., 49, Fleet, 
street, London, E.C. (corner of Serjeants’-inn) 





LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE, 


No, 117, CHANCERY LANE, FLEET STREET. 


H®s RY GREEN (many yearswith the late George | 
Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &&., 
and hereby solicits their continued support.—N.B, One copy of advertises 
ment only required, and the strictest care and /promptitude assured, 
Officially stamped forms for advertisements and file of “ London 
Gazette ” kept, : 








